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4.

PREAMBLE

This Agreement entered into by the Board of Higher Education. hereinafter referred
1o as the Emplover. and the American Federation of State. County. and Municipal
Fmplovees. Council 93, Local 1067, AFL-CIO, hereinafter referred to as the Union, will
set forth procedures for the equitable resolution of grievances. the terms of employment
with respect to wages and working conditions. and means by which the parties may
consult periodically on mutually perceived problems and has as its purpose the promotion
of harmonious relations between the Employver and the Union and the maintenance of a
work environment where emplovees are treated with dignity, respect and civility.



ARTICLE 1

RECOGNITION

The Emplover recognizes the Union as the sole and exclusive bargaining agent for
the purposes of establishing wages. hours, standard of productivity and performance and
other terms and conditions of employment for all full-time and regular part-time
emplovees in the bargaining units certified on January 20, 1976, and any and all
amendments since that date. A regular part-time emplovee is defined as an emplovee who
is expected to work 50% or more of the hours in a work vear of a full-time employee in the
same title.

Should any new classified classification(s) be added to the work force, the Emplover
shall notifv the Union of such new classified classification(s). The Employer shall
determine if such new classified classification(s) shall be added to the bargaining unit and
the Emplover shall notify the Union of its determination. If the Union disagrees with the
Emplover's determination, the matter may be referred to the State Labor Relations
Commission by the Union, with a request that the Commission makes a determination. In
the event it shall be finally adjudicated that the classified classification(s) be added 10 the
bargaining unit, the classified classification(s) shall then be subject to the provisions of this
Agreement.

The Emplover will not aid, promote or finance any labor group, organization or
individual which purports to engage in collective bargaining, or negotiate with any
individual unit member or make any agreement with anv individual for the purpose of
undermining the Union or changing any condition in this Agreement.

The Emplover agrees 1o apply applicable provisions of this Agreement to those
emplovees who receive all contractual benefits. whose funding source is derived from
institute. grant or contract funds and who perform the functions of those positions covered
by this Agreement to the extent that the terms of their respective institute, grant or contract
funding source and the level of funding thereunder so allow. as determined by the CEO.
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ARTICLE 2
SCOPE OF AGREEMENT

Section 1.

The parties agree that this Agreement in all respects supplants and replaces all
particular provisions of the following General Laws of the Commonwealth of
Massachusetts and Rules and Regulations thereto and any future rules and reguiations
promulgated thereunder namely: the Second Paragraph of Section twenty-eight of Chapter
Seven (Red Book): Section twenty-four A: Paragraphs (4) and (5) (Gray Book). formerly
paragraphs (5) and (6) of Section forty-five: paragraphs (1), (4) and (10} of Section forty-
six. and Section fifty-three of Chapter Thirty: Sections Thirty to forty-two, inclusive, of
Chapter One Hundred and Forty-Nine.

Section 2.

The parties agree that during the negotiations of the terms of this Agreement, they
were afforded the unrestricted right to negotiate all matters covered by Chapter 150E: that
thev shall be governed exclusively by and limited to the terms and provisions of this
Agreement and that neither shall have any other obligation or be obligated to negotiate
with respect 10 any matler pertaining 1o wages. hours, or other terms and conditions of
emplovment whether or not specifically included in this Agreement or discussed during
the negotiations preceding the execution of this Agreement.

Section 3.

No addition to. alteration. modification. or waiver of any term, provision, covenant
or condition or restriction in this Agreement shall be valid, binding or of any force or
effect unless mutually agreed to. in writing. by the parties to this Agreement.

Section 4.

Any prior Agrecments covering employees covered by this Agreement shall be
terminated and of no effect upon the effective date of this Agreement and shall be
superseded by this Agreement except for those benefits that are specifically continued 1nto
the new Agreement by mutual consent.
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ARTICLE 3
DEFINITIONS

. BOARD - The term “Board™ shall mean the Board of Higher Education.
. CHIEF EXECUTIVE OFFICER OF THE CAMPUS (CEQ) - The term “Chief

Executive Officer of the Campus™. hereinafter in this Agreement “CEQO., shall mean
the President of a State College or Community College, or his/her designee.

. CHIEF PERSONNEL. OFFICER - The term “Chief Personnel Officer” shall mean

the Director of Human Resources/Personnel or any individual, however entitled,
carrving out the duties of the aforementioned position.

DAY - Except as is otherwise provided in this Agreement. the term “day” shall mean a
calendar day inclusive of any Saturday, Sunday, skeleton day or holiday.
EMPLOYER - The term “Employer” shall mean the Board of Higher Education.
IMMEDIATE SUPERVISOR - The term “Immediate Supervisor” shall mean the
immediate work supervisor. designated by the CEO of that College or designee, who
may or may not be a unit member.

. PUBLIC SAFETY - The term “Public Safety” shall mean the department to which

individuals holding the position of Campus Police Officer 1, Campus Police Officer Il,
Institutional Security Officer 1, Institutional Security Officer 11, and Institutional
Security Officer 111 are assigned. The parties recognize that this term may not be used
10 identify this department at individual colleges.

. SENIORITY - Except as is otherwise provided in this Agreement, the term

“Seniority” shall be defined as length of continuous full-time equivalent service as a
full-time or regular part-time emplovee. repardless of source of funds, since the last
date of hire by the College.

9. TOUR OF DUTY - The term “Tour of Duty™ shall mean that period of time regularly

assigned 10 an emplovee as his’her regular daily work period.

10. UNION - The term “Union™ shall mean the American Federation of State, County

and Municipal Emplovees. AFL-CIO.

11. WORKDAY - For full-ime unit members. the term “Work Day™ shall mean 7.50

hours for Unit members in Unit | and shall mean 8.00 hours for Unit members in
Unit 1.

12 WORK WEEK - The term “Work Week™ shall mean a calendar week. i.e.. a week

extending from Sunday to Saturday inclusive,
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ARTICLE 4
MANAGEMENT RIGHTS

The Union and the Board of Higher Education and/or the Administration of the

several Colleges agree that the provisions of this Agreement shall be expressly limited 10
conditions of employment covered by this Agreement. and no provision shall be construed
to restrain the College from the management of its operations, including but not limited to:

I

_-lhb-) (XS]

the determination of the standards of service to be provided and
standards of productivity and performance of its employees;

the right to determine the size and composition of the work force:
to determine educational and work standards:

10 decide the location and number of its offices, administrative
buildings. dormitories. facilities, and physical plant;

1o determine the quantity and type of equipment to be used in its
operation:

the speed of such equipment and the manning requirements of such
equipment or any job;

10 determine the content of job classification;

to promulgate reasonable rules and regulations:

to select supervisory and managerial employees;

to discipline. demote and discharge employees;

_ 1o contract out work: to control and determine the state of products

which mav be used by emplovees:
10 determine the time for work. staffing pattern and work area:

. 1o determine the method and place of performing work including the

right to determine that College’s work force shail not perform certain
work:

. 1o transfer emplovees from one administrative area to another:
. 10 schedule work. shifts. and work breaks:

to determine the method of performing work including the introduction
of improved methods and facilities:

10 determine whether such work shall be performed by bargaining unit

emplovees or others:

. 10 fix standards of quality and quantity for work to be done:
. to determine whether any part or the whole of its operations shall

continue to operate:

. 10 establish. to change. or abolish anv service:

_ 1o maintain order and efficiency in its facilities and operations:
. 10 determine the duties of emplovees:

. 1o hire. lavofY. assign. transfer. retrench:

. 1o determine the qualificauons of employees:
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to promote employees:

10 upgrade. allocate. reallocate. or classify employees:

1o determine the starting and quitting times:

10 require overtime; and,

All other rights and prerogatives including those exercised unilaterally
in the past. subject to such regulations and restrictions governing the
exercise of these rights as expressly provided in this Agreement, statute
or law.

Any management right set out in this Article shall be subject to the Grievance and
Arbitration provisions herein.
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ARTICLE 5
UNION SECURITY

Section 1.
The Union shall have the exclusive right to the checkoff and transmittal of Union
dues on behalf of each emplovee.

Section 2.

An emplovee may consent in writing to the authorization of the deduction of Union
dues from his/her wages and 1o the designation of the Union as the recipient thereof. Such

consent shall be in a form acceptable to the Employer/Union and shall bear the signature
of the cmplovee. An employee may withdraw his/her Union dues checkoff authorization
by giving at least sixty (60) day’s notice in writing to the Personnel Office and the
Secretary/ Treasurer of the Union.

Section 3.

An emplovee may consent in writing to the authorization of the deduction of any
agency service fee from his/her wages and 1o the designation of the Union as the recipient
thereof. Such consent shall be in a form acceptable to the Employer/Union and shall bear
the signature of the employvee. An emplovee may withdraw his/her agency service fee
authorization by giving at least sixty (60) day’s notice in writing to the Personnel Office
and the Secretary/Treasurer of the Union.

Secuon 4.

The College shall deduct dues or an agency service fee from the pay of employees
who request such deduction in accordance with this Article and transmit such funds in
accordance with departmental policy to the Treasurer of the Union together with a list of

cmplovees whose dues or agency service fees are transmiited. provided that the College is
<atisfied by such evidence that it may require that the Treasurer of the Union has given to
the Union a bond in a form approved by the College for the faithful performance of his/her

duties. in a sum and with such agency or securities as are satisfactory 1o the College.
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ARTICLE 6
AGENCY SERVICE FEE

Section 1.

Each emplovee who elects not to join or maintain membership in the Union shall be
required 1o pay as a condition of employment, beginning thirty (30) days following the
commencement of his/her emplovment. an agency service fee to the Union in an amount
that is equal to the amount required 10 become and remain a member in good standing of
the exclusive bargaining agent.

Section 2.

This Article shall not become operative until this Agreement has been formally
executed, pursuant to a vote of a majority of all employees in that bargaining umt present
and voting.

Section 3.

The Union shall reimburse the Emplover for any expenses incurred as a result of
bemg ordered 1o reinstate an emplovee terminated at the request of the Union for not
paving the agency service fee. The Union will intervene in and defend any administrative
or court litigation concerning the propriety of such termination for failure to pay the
agency service fee. In such litigation. the Employer shall have no obligation to defend the
lermination.

Section 4.

Dlspmcq between the parues concerning this Article shall be resolved in accordance
with the grievance procedure contained 1n this Agreement. In the event such a dispute 1s
submitted 1o arbitration. the arbitrator shall have no power or authority to order the
Emplover to pav such agency service fee on behalf of any employee. 1f the arbitrator
decides that an emplovee has failed to pay or authorize the payment of the agency service
fee in accordance with this Article. the only remedy shall be the termination of the
emplovment of such emplovee if the employvee continues 1o refuse to pay or authorize
pavment of the required agency service fee afier having sufficient ime to do so.

Section 3.

It is specifically agreed that the Employer assumes no obligation. financial or
otherwise. arising out of the provisions of this Article. and the Union hereby agrees it will
indemnify and hold the Emplover harmless from any ¢laims. actions or proceedings by an
emplovee arising from the termination of an employee hereunder.

i
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ARTICLE 7
UNION BUSINESS

Section 1. Union Representatives

Union Staff representatives shall be permitted to have access 10 the premises of the
College for the performance of official Union business, provided that there is no disruption
of operations. Requests for such access will be made in advance and will not be
unreasonably denied. The Union will furnish the College with a list of staff
representatives and their areas of jurisdiction.

Section 2. Union Officials

A

Except as hereinafter provided. Union business shall be conducted by Union
officials on off-duty hours. Designated Union officials shall be permitted to
have time off without Joss of pay for the investigation and processing of
grievances and arbitrations. Grievants shall be permitted to have time off
without loss of pay for processing their grievances through the contractual
grievance procedure, except that for class action grievances, no more than
three (3) grievants shall be granted such leave. Requests for all such time off
<hall be made in advance and shall not be unreasonably denied. Union
officials and representatives shall conduct Union business in a manner, which
shall not be disruptive to the College’s operations or any employees work.
The Union will furnish the College with a list of the designated Union
officials.

The President of the Local. for the purpose of attending meetings at other
Colleges in the State and Community College System. shall be granted
release time without loss of wages or benefits not 1o exceed two (2) days each
month. Such leaves shall be approved in advance by the CEO.

Section 3. Paid Leave of Absence

SN

I caves of absence without loss of wages. benefits or other privileges may be
aranted 1o elected delegates of the Union to attend conventions of the State.
Regional and Parent Organizations. Such leave will require the prior
approval of the CEO. Persons designated as alternate delegates shall not be
granted paid leave of absence 10 attend such conventions.

Leaves of absence without loss of wages. benefits or other privileges may be
eranted to the Union negotiating commitiee members for attendance at
negotiation sessions with the Employer and related Union caucuses. Such
leave will require the prior approval of the CEO.

I caves of absence without loss of wages. benefits or other privileges may be
sranted for attendance at joint labor management meetings. Such leave will
require the prior approval of the CEOQ.

AN



-13-

D. Leaves of absence without loss of wages. benefits or other privileges may be
granted to Executive Board members for attendance at ten (10) Executive
Board meetings per vear. Such leave will require the prior approval of the
CEO. The number of paid atiendees and the duration of the meeting shall not
exceed past practice.

Section 4. Unpaid Leave of Absence

Upon request of the Union, an employee may be granted a leave of absence without
pav to perform full-time official duties on behalf of the Union. Such leave of absence
shall be for a period of up to one vear and may be extended for one or more additional
periods of one vear or less at the request of the Union. Advance approval of the CEO 1s
required for all such leaves of absence or extensions thereof.

Section 5. Attendance at Hearings

A. Designated Union officials may be granted leave of absence without loss of
wages. benefits or other privileges to attend hearings before the Legislature
and State agencies concerning matters of impornance to the Union and the
Employer. Such leave will require prior approval of the CEO.

B.  Witnesses called by the Union to testify at a Step IV hearing or inan |
arbitration proceeding (Step V) may be granted time off without loss of
benefits or other privileges (not including wages).

C.  All leave granted under this section shall require prior approval of the CEO.

Section 6. Union Use of Premises

A.  The Union shall be permitted to use the same or similar facilities of the
College for the transaction of Union business during working hours which
have been used in the past for such purpose. and to have reasonable use of the
College facilities during off-duty hours for Union meetings subject to
appropriate compensation if required by law. This section shall not be
interpreted to grant an employvee the right to carry on Union business during
his‘her own working hours not granted elsewhere in this contract.

B.  Unit members shall continue to be permitted access to the same or similar
facilities as approved and provided in the past.

Section 7. Bulletin Boards

The Union may post notices on designated bulletin boards or an adequate part
thereof in places and locations where notices are usually posted by the College for
emplovees to read. All notices shall be on Union stationery. signed by an official of the
Union. and shall only be used to notify emplovees of matters pertaining to Union affairs.
The notices may remain posted for a reasonable period of ime. No matenal shall be
posted which is inflammatory. profane or obscene. or defumatory of the Commonwealth or
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its representatives. or which constitutes election campaign material for or against any
person. organization or faction thereof.

Section 8. Emplover Provision of Information
The College shall be required to provide the Union with the following information:
1. Everv month. a list of all new employees in the bargaining unit and their date of
emplovment and classification.

Everv month. a list of all unit employees who have had a change in status.

Everv month, a list of all unit employees not on dues or agency fee checkoff and

who are off pavroll for any reason the week of deduction.

4. Alist of unit emplovees who withdrew checkoff authorizations within two
months of such withdrawal.

3. Every six months. a list of all unit employees and their title and last date of hire.
Where the College has been providing this or other information to the Union at
more frequent time intervals, the information shall continue to be furnished at
such intervals.

[P I

Section 9. Orientation

Where the College provides an orientation program for new employees. one-half
hour shall be allotted to the Union and to the new unit employees during which time a
Union representative may discuss the Union with the employees.

Where the College does not provide an orientation program for new employees, a
fortv-five (45) minute period shall be allotted to the Union and to the new unit employees
that month during which time a Union representative may discuss the Union with the
emplovees. Such meeting shall not take place at the new emplovee’s assigned work
location.

e
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ARTICLE 8
NON-DISCRIMINATION AND AFFIRMATIVE ACTION

Section 1.

The parties agree not to discriminate in any way against emplovees covered by this
Agreement on account of race. religion. creed. color, national origin, sexual orientation.
gender. age. mental or physical handicap or veteran status.

Section 2.

The parties agree that when the effects of employment practices. regardless of their
intent. discriminate against any group of people on the basis of race. religion, age, gender.
national origin. mental or physical handicap or veteran status. specific positive and
aggressive measures must be taken to redress the effects of past discrimination, 10
eliminate present and future discrimination. and to ensure equal opportunity in the areas of
hiring. upgrading. demotion or transfer, recruitment, layoff or termination, rate of
compensation. and in-service or appremzceshlp training programs. Therefore, the parties
acknowledge the need for positive and aggressive affirmative action.

Section 3.
This Article shall be in accordance with all applicable federal and state laws.

Section 4.

Any matters concerning this Article shall be subject to the Campus Affirmative
Action Grievance Procedure and not the grievance and arbitration procedures provided in
Article 29 of this Agreement.
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ARTICLE 9
FAIR PRACTICES

Section |.

The Council and/or the Union recognize and affirm their commitment to the policy
of non-discrimination with regard to race. color. religious creed. national origin, age,
religious affiliation (if any), gender. marital status. handicap status or sexual orientahion.
The parties agree that no employee shall be subjected to sexual harassment.

Section 2.

Nothing contained herein shall be construed 10 deny or restrict to any unit member
rights he’she may have under applicable laws of the Commonwealth of Massachusetts and
its regulations or other applicable provisions of state or federal law.

Section 3.

The Union shall represent all persons in the bargaining unit without regard to race.
color. religious creed. national origin. age. religious affiliation (if any), gender, marital
status. handicap status. sexual orientation or participation in the activities of the Union.

Section 4.
The terms of this Agreement shall not be applied in an arbitrary or capricious
manner.
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ARTICLE 10
WORKWEEK AND WORK SCHEDULE

Section 1. Hours, Workday and Workweek

A. Except as otherwise specified in this Agreement. the regular hours of work
for all full-time emplovees of Unit 1 (Clerical and Technical) shall be thirty-
seven and one-half (37 %) hours per week, excluding meal periods.
Except as otherwise specified in this Agreement, the regular hours of work for
all full-time emplovees of Unit II (Maintenance and Security) shall be forty
(40) hours per week. excluding meal periods.
For Unit Il emplovees who are assigned to a second or third shift and who are
eligible to receive a shift differential. the regular hours of work shall be forty
(40) hours per week including a thirty (30) minute meal period. All such
emplovees shall 1ake their meal period at the location/site to which they are
assigned and shall be on call at all times during the meal period.
For Unit 11 emplovees who are uniformed members of the Campus
Police/Safety/Security Department or whose duties require a watch in a power
plant or similar facility. the regular hours of work shall be forty (40) hours per
week including a thirty (30) minute meal period. All such employees shall
take their meal period at the location’site 10 which they are assigned and shall
be on call at all times during the meal period.

B.  When the CEO desires to change the regular work schedule of an employee,
the affected emplovee shall receive at least twelve (12) working days written
notice of such contemplated change. except in cases of emergency involving
the protection of the property of the College or involving the health and safety
of those persons whose care and or custody have been entrusted to the
College.
|. Where practicable. assignments in shift. days off. or work location with no

change in job title and no change in grade. shall be filled by qualified
volunteers in order of seniority. If there are no volunteers. assignments
shall be made in inverse order of senionty with the affected employee
having prionty to return 10 the original shift, days off. or work location.

. The work schedule. both starting times and quitting times. of employees
shall be posted at least ten (10) working days in advance on a bulletin
board at each work location and also made available 1o employees and
Union Stewards.

C.  To the exient practicable. the normal work week shall consist of five (5)
consecutive davs. Monday through Fnday. with the regular hours of work
each dav 1o be consecutive except for meal periods. Similarly. 1o the extent
practicable. emplovees in continuous operations shall receive two (2)
consecutive davs off in cach seven (7) day period. This sub-section shall not
apply 1o emplovees in authorized flexible hours programs. The starting and

1‘(9

O .
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quitting time for each employee shall be uniform and consistent unless
changed in accordance with the provisions of this Article. Regularly
scheduled work shifts shall have at least fifieen (15) hours between quitting
and starting time.

Each employee shall be required to record his attendance in accordance with
procedures which may be established in writing from time to time by the
CEO. Thirty (30) days prior to any change in the existing method of
recording attendance the CEO will notify the Union of such change and will
meet and confer with the Union to discuss such change.

Employees wishing to swap their days off in a given week may do so by
mutual agreement of the employees involved with the consent of their
supervisor and the approval of the Chief Personnel Officer or designee.

Section 2. Overtime

A

An employee shall be compensated at the rate of ime and one-half his/her
regular rate of pay for authorized overtime work performed in excess of
thirty-seven and a half (37 '2) hours per week for Unit ] employees and forty
(40) hours per week for Unit 1l employees.

Compensatory time off. computed at time and one-half in lieu of overtime
compensation may be authorized by the CEO upon the request of the
employee.

The CEO shall not. for the purpose for avoiding overtime, curtail or modify
the scheduled hours of an emplovee during the remainder of the work week in
which the emplovee has previously worked hours beyond his/her normally
scheduled work day.

There shall be no duplication or pyramiding of the premium pay for overtime
work provided for in this Agreement.

With the exception of paid sick leave. all time for which an employee is on
full pay status (personal leave. vacauion leave. etc.) shall be considered time
worked for the purpose of calculating overtime compensation.
Notwithstanding the above. an emplovee who uses sick leave during the same
work week (Sunday through Saturday) in which he'she works overtime shall
have the opportunity to retroactively substitute up to three (3) shifts of sick
Jeave per fiscal vear with either accrued compensatory time, holiday. personal
or vacation leave though not on the calendar day before or after working
overtime or a detail. The retroactive substitution of any leave for sick leave
shall occur only upon the completion and submittal of a Request for
Substitution of Sick Leave Form (Appendix A) by the employee. Any such
form shall be completed and submitted not later than ten (10) days afier the
date for which such substitution is requested. Further. not more than two (2)
davs of sick leave may be counted towards such overtime calculation if the
emplovee submits satisfactory medical evidence of the use of such sick leave.
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The use of any such sick leave shall occur only upon the completion and
submittal of a Request for Substitution of Sick Leave Form (Appendix A) to
which the satisfactorv medical evidence shall be attached. Any such form
shall be completed and submitted with satisfactory medical evidence attached
not later than ten (10) days afier the date upon which such sick leave was
used.

Overtime shall be distributed as equitably and impartially as practicable
among employees in each work location who ordinarily perform such work in
the normal course of their workweek. Department heads and Union
representatives at each location shall work out procedures for implementing
this policy of distributing overtime work. Such policies shall be approved by
the CEO.

An employee may not refuse to perform compulsory overtime except for
reasons acceptable to the CEQ when it is determined by the CEO that the
work must be performed on an overtime period or involves the protection of
persons or property of the College. Prior to invoking compulsory overtime, if
safety and security permits, the CEO will solicit volunteers using the
procedures developed by the College in Paragraph F of this Section 2. If
volunteers are not available, the CEO will order in an employee to perform
such work in the order of inverse seniority. Failure on the part of an
emplovee to work an overtime assignment as described above without such
reason shall be wrongful and may result in the imposition of disciplinary
measures.

Upon the request of the emplovee. the concurrence of the Departmental
Supervisor. and the prior approval of the Chief Personnel Officer, an
emplovee may work overtime. All such requests for permission to work
voluntarv overtime shall be in writing and shall contain both the maximum
number of hours 10 be worked and the starting and ending dates of the time
period during which such hours shall be worked. Voluntary overtime may be
granted only for the continuation by the employee of tasks normally assigned
to said emplovee and which fall within the employee’s classification
specification.

The implementation of this sub-section H shall not be subject to the
provisions of Article 10. Section 5 of the Agreement. Further, grievances
involving the interpretation or application of the provisions of this sub-section
H may be processed through Step 1V of the grievance procedure set forth in
Article 29 of this Agreement but shall not be processed to Step V.

The CEO shall make every effort to make pavment for overtime work no later

than the first pavroll period following the payroll period of the overtime work.,
but in no event later than the second pavroll period thereafier.

Overtime worked by members of the bargaining unit shall be posted or made
available on a monthly basis.

)
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K.  The provisions of this Section shall not apply to employees on full travel
status.

Secuion 3. Meal Penod
A meal period shall be scheduled as close to the middle of the shift as
possible considering the needs of the College and the needs of the employee.

Section 4. Rest Periods
A rest period of a maximum of fifteen (15) minutes shall be given to
cmplovees in each one-half (1/2) tour of duty.

Section 5. Call/Report-Back
An employee who has left his/her place of employment after having
completed work on his’her regular tour of duty and reports back to work pnor to the
commencement of his/her next scheduled tour of duty shall receive a minimum of
four (4) hours pay at his/her regular hourly overtime rate. This section shall not
apply 10 any employee who is called in to start his/her shift early and who continues
to work that shift.

Section 6. Stand By

A.  Anemplovee who is ordered by the department head to be available on a
stand-by basis to report to duty when necessary shall be reimbursed at a rate
not to exceed fifteen (15) dollars for such stand-by period.

B.  The stand-by period shall be fifieen (15) hours in duration for any night stand-
by duty and shal! be nine (9) hours in duration for any daytime stand-by.

C.  Stand-bv duty shall mean that a department head has ordered any emplovee to
be immediatelv available for duty upon receipt of a message to report to
work. 1f any employee assigned to stand-by duty is not available to report to
duty when called. no stand-by pay shall be paid to the employee for the penod
and the emplovee may be subject to disciplinary action.

D.  Anvemplovee who has been ordered by a department head to carry a beeper
or other type of electronic communications equipment. after his/her normal
tour of duty. shall be considered to be on stand-by, and shall be paid
accordingly.

E. Ifrequired 1o report for duty from stand-by status. the employee shall be paid
at the appropnate overtime pay rate.

Section 7. Shift Differential
A.  Emplovees of the Commonwealth rendering service on a second or third shift
as hereinafier defined shall receive a shift differential of seventy-five cents
(S0.75) per hour for each hour worked.
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B.  For the purpose of this section only. a second shift shall be one that
commences at 1:00 p.m. or after and ends no later than 2:00 a.m.. and a third
shift shall be one that commences at 9:00 p.m. or after and ends no later than
9:00 a.m.

C.  The above hourly shift differential shall be paid in addition to regular salary
for eligible employees when their entire workday is on a second or third shift.
Eligible employees who are required to work a second or third shift or any
portion thereof on an overtime basis, replacing a worker who normally works
such second or third shift will receive an hourly differential pursuant to
Paragraph A of this section.

D. For emplovees who are required to work a second or third shift as governed by
Paragraph C of this Section, overtime shall be compensated at the rate of ime
and one-half of the regular salary rate for the number of hours in excess of
thirty-seven and a-half (37 '4) hours per week for Unit I employees and forty
(40) hours per week for Unit 11 emplovees worked on such second or third

shift. The shift differential shall be added before the computation of the
overtime rate.

Section 8. Weekend Differential

A.  Effective July 1, 2001, employees of the Commonwealth rendering service on
a weekend shift as hereinafter defined shall receive a weekend differential of
25 cents ($0.25) per hour for each hour worked.

B. For the purpose of this section, a weekend shift shall be defined as a shift that
commences on or after 9:00 p.m. on Fridav and concludes on or before 2:00
a.m. on Monday.

C.  The above hourlv weekend differential shall be paid in addition to regular

salary for eligible emplovees when their entire workday is on a weekend shift.

Eligible emplovees who are required 1o work a weekend shift. or any portion
thereof. on an overtime basis. replacing a worker who normally works such
weekend shift. will receive an hourly differential pursuant to paragraph A of
this section.

D.  For emplovees who are required to work a weekend shift pursuant to
paragraph C of this section, overtime shall be compensated at the rate of time
and one-half of the regular salary rate for the number of hours in excess of
thirtv-seven and a-half (37 ') hours per week for Unit | employees: and, in
excess of forty (40) hours per week for Unit I employees. The weekend
differential shall be added before the computation of the overtime rate.

Section 9. Paid Detail
A.  For the purpose of this section. a detail shall mean a work assignment outside
of normal working hours that is paid for by an outside agency or organization
which is not an organization or department of the college.

Ty

N .“\g/



22.

Emplovees who work paid details shall be compensated at the rate of time and
a half {1 ') of their regular rate. Such work performed on a holiday as
defined in Anticle 14 shall be compensated at a rate of not less than time and
one-half (1 '2). There shall be a minimum of four (4) hours pay for each such
paid detail.

The College shall require a notice to the College of cancellation of a detail
from the requester of the detail at least four (4) hours prior to the time the
detail is scheduled to begin. If the requester of the detail fails to notify the
College within the above specified limit. any employee assigned to that detail
shall be entitled to four (4) hours pay at the overtime rate.

Section 10. Clean-Up

Employees working in jobs which are especially dirty or which require clean-

up for reasons of safety or heaith shall be granted up to a maximum of ten (10)
minutes. depending on the need to be used as personal clean-up time prior to meal
period and at the end of a work shift.

Section 1. Miscellaneous Provisions

A.
B.

Section 12.

An emplovee shall normally be assigned duties by his/her regular SUPErvisor.
Each employee shall have access to all materials, equipment, foods, work
areas and telephones necessary to perform duties and as required to take care
of emergency situations.

The College shall enter into full discussion with the Union prior to engaging
in on the job time-study projects.

The College shall endeavor to supply each employee with adequate locker
facilities convenient to his/her work area.

Pavment shall be made available to employees as early as possible on Fridays.

or before.

No managerial emplovee. as defined by the Massachusetts Public Employee
Collective Bargaining Law (Chapter 150E), who is excluded from the terms
of this Agreement. shall perform the work of any employee covered by this
Agreement. except in the case of an emergency, excessive absence of
emplovees from work. lack of an adequate number of employees or for the
purpose of providing instruction or training of employees.

Filexible Hours Program

Campus Level Labor’Management Committees established in Section 2 of

Article 32. shall consider the feasibility of instituting a flexible hours program on
their campus.

M_._F-\.
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Section 13, Compensatory Time
No employvee may have more than one hundred (100) hours of accrued
compensatory time to his‘her credit.

Section 14. Inclement Weather and Other Closings
A. General Application
The provisions of this Section 13 are of application at all times during the term
of this Agreement (i.e. Academic Semesters, Academic Vacations, and Inter-
Sessions) and include openings, closings and cancellations where non-
essential emplovees are excused with pay.

B. Adverse Weather Conditions

In the event that classes or other activities are cancelled due to adverse
weather conditions. designated essential personnel shall be required to report
for work during the duration of the cancellation. (It is the intention of the
parties that not all personnel will be declared essential.)

C. Other Closings

In the event that a circumstance arises that requires a work area (1.€. a
building) to be closed for health, safety or other reasons. including conditions
of extreme cold. heat or humidity, non-essential employees at the affected
work location will be dismissed with pay for the balance of the shift.

D. Compensation

Employees who are designated essential and who either report to work in
accordance with Paragraph B above or remain at work in accordance with
Paragraph C above shall receive compensatory time (based upon actual
number of hours worked) in addition to the daily pay to which they would
otherwise be entitled.
An emplovee working at a rate greater than straight time shall not be eligible
for compensatory ume. _

E.  Anemplovee who is not scheduled 1o work a shift or who is not at work due
to the authorized use of anv leave (including but not limited to bereavement,
personal. sick or vacation) shall receive no additional compensation as a
result of any adverse weather or other closing which occurs during such shift
or period of leave.

F.  Between October 1™ and October 15" of each vear. an emplovee shall receive
written notification if he'she is designated as an essential empioyee. The
Union shall be provided with the name of each emplovee who 1s designated as
essential.

G.  All decisions regarding this Section 13 shall fall within the
sole discretion of the CEO.

A
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ARTICLE 11
LEAVE

——————

Section 1. Sick Leave

A. A full-time employee shall accumulate sick leave with pay credits at the rate
of 9.375 hours for Unit members in Unit I and 10 hours for Unit members in
Unit 11 for each full month of employment. The annual total shall be 112.50
hours for Unit members in Unit I and 120 hours for Unit members in Unit 11.
An emplovee on leave with pay (excluding an employee on an extension of
sick leave in accordance with Article 12) shall accumulate sick leave credits.

B. A regular part-time employee shall accumulate sick leave credits in the same
proportion that histher part-time service bears to full-time service.

C.  Sick leave shall be granted at the discretion of the CEO, and shall not be
unreasonably denied, to an employee only under the following conditions:
I. When an employee cannot perform his/her duties because he or she is

incapacitated by personal iliness or injury;

. When the spouse, child or parent of either an employee or his/her spouse,
or a relative living in the immediate household of an employee, is ill, the
emplovee may utilize sick leave credits up to a maximum of 75 hours for
Unit members in Unit | and 80 hours for Unit members in Unit 11 per
calendar vear except in cases of demonstrated medical emergency or life
threatening/terminal illness in which case an employee may use up to
112.50 hours for Unit members in Unit I and 120 hours for Unit members
in Unit 1L

. When through exposure to contagious disease, the presence of the
emplovee at his/her work location would jeopardize the health of others;

1. To keep appointments with health care professionals. In such instances

the normal requirement of advance notice will be at least five (5) working

davs. However, the parties recognize that an unforeseen complication may
arise from a regularly scheduled appointment with such a health care
professional: and

An emplovee who becomes a foster parent may use up to 37.50 hours for

Unit members in Unit 1 and 40 hours for Unit. members in Unit I for the

purpose of transitioning the child into the foster family and/or for

attending official meetings with the Department of Social Services related

10 becoming a foster parent.

D. A full-time emplovee on leave without pay and/or absent without pay shall
not accrue sick leave credit for that portion of time that he/she 1s on leave
without pay.

E. Where the CEO has reason 1o believe that sick leave is being abused: he/she
mav require the submission of satisfactory medical evidence from a qualified

12
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health care professional. Such request shall be made within seven (7)
working days of either the date of suspected abuse or return of the employee.
whichever is later. Failure of an employee 1o present such satisfactory
medical evidence within seven (7) working days after such request has been
made by the CEO. may, at the discretion of the CEQ, result in the absence
being treated as absence without pay.

Satisfactory medical evidence shall consist of a signed statement by a licensed
Physician, Physician’s Assistant, Nurse Practitioner, Chiropractor, or Dentist
that he/she has personally examined the employee and shall contain the nature
of the illness or injury. unless identified as being of a confidential nature: a
statement that the employee was unable to perform his or her duties to the
specific illness or injury on the days in question; and, the prognosis for the
employee’s return to work. In cases where the employee s absent due to a
family or household illness as defined in Section 1, Paragraph C, Section 2 of
this Article, satisfactory medical evidence shall consist of a signed statement
by medical personnel mentioned above indicating that the person in question
has been determined to be seriously ill and needing care on the days in
question. A medical statement provided pursuant to this Article shall be on
the letterhead of the attending physician or medical provider as mentioned
above and shall list an address and telephone number.

The CEO may. at his/her discretion, grant the employee reasonable time
during the emplovee’s regular tour of duty, if necessary, to seek the
satisfactory medical evidence as required above.

The CEO mav require that an emplovee be examined by a physician of the
emplovee’s choosing and at the emplovee’s expense, following absence by
reason of illness or injury for more than ten (10) consecutive working days.
The sole purpose of such examination shall be to determine the employee’s
fitness to return 1o his’her regularly assigned duties.

An emplovee absent by reason of iliness or injury for more than ten (10)
consecutive working davs shall provide the CEO with reasonable notice of
his/her intent to return.

Sick leave must be charged against unused sick leave credits in units of one-
half (1/2) hour or full hours. but in no event may the sick leave credits used be
less than the actual ime off.

Any emplovee having no sick leave credits. who is absent due to illness, shall
be placed. unless otherwise notified by the employee, on personal leave; if no
personal leave credits. then on vacation leave. 1f no sick leave credits or other
accumulated leave credits are available, the emplovee shall be placed on an
unpaid leave of absence. Such leave shall be charged on the same basis as
provided in subsection G.

An emplovee who is reinstated or re-emploved after an absence of less than
three {3) vears shall be credited with his her sick leave credits at the
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termination of his/her prior employment. A person whose employment by the
Commonwealth is uninterrupted shall retain all accrued sick leave credits.
Sick leave earned in towns, cities, counties. districts, the federal government.
etc. shall not be transferred to state service.
A part-time employvee on leave without pay and/or absent without pay shall
not accrue sick leave credit for that portion of time that he/she is on leave
without pay.
Notification of absences under this Article must be given to the designated
representative of the CEO at least one hour prior to the beginning of the
scheduled tour of duty. If such notification is not made. such absence may. at
the discretion of the CEO be applied to absence without pay. In
circumstances beyond the control of the employee such notification shall be
made as early as possible on the day of absence. Within ninety (90) days
after execution of this Agreement, and upon any change in the method of
reporting during the term of the Agreement, the Chief Personnel Officer shall
notify each employee of the method by which such employee shall report
such absence.
No employee shall be entitled to sick leave under the provisions of this
Article in excess of the accumulated sick leave credits due such employee.
excluding any extended Sick Leave provisions.
Employees whose service with the Employer 1s terminated shall not be
entitled to any compensation in lieu of accumulated sick leave credits.
Employees who retire shall be paid twenty {20} percent of the value of their
unused accrued sick leave at the time of their retirement. It is understood that
any such pavment will not change the employee’s pension benefits.
If. at the time of death of an emplovee. said employee was eligible to retire
and receive a pension from the Commonwealth. then said employee shall be
paid twenty (20) percent of the value of unused accumulated sick leave to
his her credit at the time of death, provided that no monetary or other
allowance has already been made therefore. It is understood that any such
pavment will not change the employee’s pension benefits.
The CEO shal! authorize pavment of such compensation upon the
establishment of a valid claim therefore. in the following order of precedence:
First: to the surviving beneficiary. or beneficiaries. if any. lawfuily
designated by the person under the State Employees’ Retirement System;
Second: if there be no such designated beneficiary, to the estate of the
deceased.
Sick leave credits eamed by an emplovee following a return to duty afier a
leave without pay or absence without pay shall not be applied to such perod
of time.
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Q.  When an emplovee is separated from the payroll because he/she has
exhausted his/her sick leave, the College shall furnish the necessary forms for
requesting group insurance coverage on a current premium basis.

Section 2. Paid Personal Leave

Beginning on January 1. 2000 and on each January 1st thereafter, full-time
cmplovees will be credited annually with 22.50 hours of paid personal leave for Unit
members in Unit I and 24 hours of paid personal leave for Unit members in Unit Il which
must be taken during the following twelve (12) months, at a time or times requested by the
emplovee and approved by the CEO. Any paid personal leave not taken by any December
31% will be forfeited by the emplovee. Personal leave days for regular part-time
emplovees will be granted on a pro-rata basis. Personal leave may be available in units of
one-half ( ¥2 ) hour and may be used in conjunction with vacation leave. Full-time
emplovees hired or promoted into the bargaining unit on or after the beginning of a
calendar vear will be credited with personal leave days in accordance with the following
schedule:

DATE OF HIRE/ PERSONAL LEAVE
PROMOTION INTO UNIT HOURS CREDITED
UNIT! UNIT 11
January 1 to March 31 22.50 24
April 1 to July 31 15 16
July 1 to September 30 7.50 8.
October 1 to December 31 0 0

Section 3. Bereavement Leave

Upon evidence. satisfactory to the CEO, of the death of a spouse. child, step-child,
parent, step-parent, brother. step-brother, sister. step-sister, grandparent, grandchild or
parent of a spouse or person living in the immediate household, an employee shall be
entitled to leave without loss of pay for a maximum of four (4) consecutive working days.

In the event of the death of an emplovee’s son-in-law or daughter-in-law or of the
spouse’s brother. sister, grandparent or grandchild, a maximum of two (2) consecutive
working days shall be available for use by an employee.

In the event that the interment of. or memonial service for, any of the above-named
relatives is 1o occur at a time bevond the bereavement leave granted, the employee may
request to defer one of the davs to the later date. Such request shall be made at the time of
notification to the CEO of the death of one of the above named relatives. and may be
oranted at the discretion of the CEO.
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Section 4._Voting Leave

An emplovee whose hours of work preclude him/her from voting in a town. city,
state or national election shall upon application, be granted a voting leave with pay, not to
exceed two (2) hours, for the sole purpose of voting in the election.

Section 5. Civic Duty Leave

A.  Emplovees summoned for jury duty will be granted a leave of absence with
pay for time lost from their regular work schedule while on said jury duty
upon presentation of the appropriate summons to the CEO by the employee.

B.  Anemployee who receives jury duty fees for jury service upon presentation
of the appropriate court certificate of service shall either:

1. retain such jury fees in lieu of pay for the period of jury service if the
jury fees exceed his/her regular rate of compensation for the period
involved; or

2. remit to the College the jury fees if less than his/her regular rate of

compensation for the period involved.

C.  lury fees, for the purpose of this Article, shall be the per diem rate paid for
jury duty by the Court, not including the expenses reimbursed for travel,
meals, rooms or incidentals.

D. Anemployee summoned as a witness in court on behalf of the
Commonwealth. or any town, city or county of the Commonwealth or on
behalf of the Federal Government, shall be granted court leave with pay upon
filing of the appropriate notice of service with his/her CEO except that this
Section shall not apply to an emplovee who is also in the employ of any town.
city or county of the Commonwealth or in the employ of the Federal
Government or any private employer and who is summoned on a matter
arising from that employment.

E.  Anv fees paid to an emplovee for court services performed during a vacation
period may be retained by the employee. The employee shall retaln €xpenses
paid for travel, meals, rooms, etc.

F. An emplovee on court leave who has been excused by the proper court
authority shall report 10 his/her official duty station if such interruption in
court services will permit four or more consecutive hours of employment.
Court leave shall not affect anv employment rights of the individual.

G.  No court leave shall be granted when the emplovee is the defendant or is
engaged in personal litigation. unless such litigation arises out of the
legitimate performance of his/her assigned responsibilities.

Secuon 6. Military Leave
A, Anemplovee shall be entitled. during the time of his'her service in the Armed
Forces of the Commonwealth. under Section 38. 40. 41,42, or 60 of C. 33 of

A
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the General Laws, to receive pay therefor, without loss of his/her ordinary
remuneration as an employee.

An emplovee shall be entitled. during his/her annual tour of duty of not
exceeding seventeen (17) days as a member of a reserve component of the
Armed Forces of the United States, to receive pay therefor, without loss of
his/her ordinary remuneration as an employee under Section 59 of C. 33,

An employee who is a member of a reserve component of the Armed Forces
of the United States and who is called for duty other than the annual tour of
duty of not exceeding seventeen (17) days shall be subject to the provisions of
Chapter 708 of the Acts of 1941 as amended. or of Chapter 805 of the Acts of
1950 as amended. or Chapter 671 of the Acts of 1966, and amendments

In accordance with Chapter 708 of the Acts of 1941, as amended. an
employee who, on or after January first, nineteen hundred and forty, shall
have tendered his/her resignation or otherwise terminated his/her service for
the purpose of serving in the military or naval forces of the United States who
does serve or was or shall be rejected for such service, except as otherwise
provided by Chapter 708 of the Acts of 1941, as amended, be deemed to be or
1o have been on military leave, and no such person shall be deemed to have
resigned from the service of the Commonwealth or to have terminated such
service until the expiration of two (2) vears from the termination of said

A full-time emplovee who has completed the probationary period, or, if there
1s no such probationary period. has been employed for at least three (3)
consecutive months. and who 1s absent from emplovment with the
Commonwealth for a period not exceeding eight (8) weeks for the purpose of
aiving birth, or adopting a child. shall be granted a maternity leave without
pay if the request for such leave is made 1o the CEO at least two (2) weeks in

At the expiration of the maternity or adoptive leave. the employee will be
restored to his’her previous posiuon of similar position with the same status,
pav and length of service credit as of the date of the leave. If during the
period of leave. emplovees in the same or similar position in the department
have been laid off through no fault of their own, the employee will be
extended the same rights and benefits. if any. extended to emplovees of equal
length of service in the same or similar position in the department.

B.
General Laws as amended.
C.
thereto.
D.
military or naval service by him/her.
Section 7. Maternity and Adoptive Leave
A.
advance of the anucipated date of departure.
B.
C.

Notwithstanding any other provision of this Agreement to the contrary. the
maternity of adopuive leave granted under this Article shall not affect an
emplovee’s right to receive any contractual benetits for which hershe is

A
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eligible at the time of the leave. Upon the expiration of a maternity or
adoptive leave. an additional eight (8) weeks leave may be granted at the
discretion of the CEQ. The leave shall be unpaid unless the employee
chooses to use any accrued vacation, personal leave or compensatory time to
cover this period of absence. The period of unpaid leave shall not be included
in any computation of contractual benefits, rights or advantages. Not later
than two (2) weeks prior to the expiration of the eight-week maternity or
adoptive leave, an employee may request a return to work at reduced time. If
approved by the CEO, said employee will accrue benefits in the same
proportion that such part-time service bears to full-time service.

D.  Anemployee on maternity or adoptive leave may have his/her group health
insurance benefits continued for the period of time the employee is absent on
such leave. The employee, while on leave, is required to pay the same
monthly premium he/she would have paid had such leave not been taken.

E.  Ifan employee has accrued compensatory time, personal leave, sick leave or
vacation leave credits at the commencement of her maternity leave, the
emplovee may use such compensatory time and/or leave credits for which she
may be eligible under the personal leave, sick leave or vacation leave
provisions of this Article.

F.  During the first ten (10) workdays subsequent to the birth or adoption of a
child. the mother/father shall receive his/her regular weekly salary. Where an
eligible full-time or part-time employee and his/her eligible spouse are both
emplovees of the Commonwealth. they shall jointly be entitled to a combined
total of not more than ten (10) days paid under the provisions of this section.

Section 8. Parental Leave

A.  Upon written application to the CEO. including a statement of any reasons,
anv emplovee who has completed any applicable probation period and who
has been emploved at least three (3) consecutive months, and who has given
at least two (2) weeks prior notice of his/her anticipated date of departure and
who has given notice of his/her intention to return. may be granted parental or
adoptive leave for a period not exceeding twenty four (24) weeks. Such leave
shall be without pay for such period. The purpose for which an employee
may submit his/her application for such unpaid leave shall be limited to the
need to care for. or to make arrangement for care of. a minor dependent child
of the emplovee. whether or not the child is the natural. adopted or stepchild
of such emplovee.

B.  An emplovee who requests and is granted parental leave for the purpose of
caring for the emplovee’s minor dependent child under three years of age.
mav have his her group health insurance benefits continued for a period of ten
(10} weeks while the emplovee is absent on such leave. Thc employee. while

b
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on leave. is required to pay the same monthly premium he/she would have
paid had such leave not been taken.

C.  If an emplovee has accrued compensatory time. personal leave, sick leave or
vacation leave credits at the commencement of his/her parental leave, the
emplovee may use such compensatory time and/or other leave credits for
which he’she may be eligible under the sick leave, personal leave or vacation
leave provisions of this Article.

Section 9. Family Leave

A.  Upon written application to the CEO. including a statement of any reasons.
any emplovee who has completed his/her probationary period, or if there is no
probationary period. who has been emploved at least three (3) consecutive
months who has given at least two (2) weeks prior notice of his/her
anticipated date of departure and who has given notice of his/her intention to
return, may be granted family leave for a period not exceeding twelve (12)
weeks. Such leave shall be without pay or benefits for such period. The CEO
may in his/her discretion, assign an employee to back fill for an employee
who is on family leave. Such assignment may not be subject to the grievance
procedure. The purpose for which an employee may submit his/her
application for such unpaid leave shall be limited to the need to care for, or 10
make arrangements for the care of, the employee’s spouse, parent,
grandparent, grandchild or relative living in the same household.

B.  Ten (10) davs of family leave may be taken in not less than one-day
increments. However, such leave requires the pnior approval of the CEO.

C.  Ifan emplovee has accrued compensatory time, personal leave, sick leave or
vacation leave credits at the commencement of his/her family leave, the
employvee may use such compensatory time and/or other leave credits for
which he'she may be eligible under the sick leave, personal leave or vacation
leave provisions of this Article.

Sectuion 10. Domestic Violence Leave

Up to a maximum of 112.50 paid hours per calendar vear for Unit members in Unit |
and up to a maximum of 120 paid hours per calendar vear for Unit members in Unit Il may
be used for the purpose of arranging for the care of him/herself or his/her child(ren) or for
attending to necessary legal proceedings or activities in instances where the emplovee or
his'her child(ren) is a victim of domestic abuse and where the employee is not the
perpetrator.

Secuon 1. The Familv and Medical Leave Act and The Small Necessities Leave Act,
The parties to this Agreement recognize that various benefits. including but not
limited to sick leave. maternity leave and familv leave. may be available to bargaining unit

members pursuant to state and federal law. and. in particular. the Family and Medical
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Leave Act and The Small Necessities Leave Act. It is the intent of the parties that any
benefits provided by this Agreement are to be used as part of and not in addition to any
statutory benefits so conferred.

Section 2. Unpaid Personal Leave.

Unpaid personal leave, other than herein before specified. may be granted by the
CEO. upon the written request of the employee, at least thirty (30) days in advance.
Approval may not be unreasonably denied.

Retirement. seniority, sick leave, vacation credit and time accrual for step increase
shall not accrue during the term of such leave.

Section 13.

Leave of absence without pay may be granted to a unit member or members who are
delegates 1o state or national conventions of fraternal and/or civic organizations. Leaves of
absence with pay may be granted to a unit member to participate as an Honor Guard in
Funerals of Deceased Veterans.

Section 14.

Leave of absence without pay may be granted to unit members who are Civil
Defense Officers for the purpose of participating in local, state-sponsored and federal
seminars and programs designed to improve his’her knowledge and understanding of Civil
Defense.

Section 5.

Leave of absence with pay may be granted for the purpose of donating blood, not to
exceed two (2) hours. In exceptional circumstances the CEO may grant leave with pay in
excess of two hours.
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ARTICLE 12
EXTENSION OF SICK LEAVE

Section |.

Five (5) working davs after an employee has exhausted all of his/her sick leave,
vacation leave. and personal leave. he/she shall be eligible for an extension of sick leave:
provided that such employee has been employed a minimum of twelve {12) consecutive
months prior to the commencement of such extension of sick leave.

In anticipation of the exhaustion of all paid leave. an employee shall forward a
request to the CEO of the Campus on the form entitled Request for Extension of Sick
Leave Form (Appendix B). The Campus CEO shall act upon such request and forward the
decision in writing to both the emplovee and the appropriate union official of the
emplovee’s unit within ten (10) working days of receipt. The approval of such request will
be effective at the beginning of the sixth (6) day of unpaid leave. The granting of an
extension of sick leave shal] be subject to the sole discretion of the CEO of the Campus.
All requests for an extension of such leave shall be given due consideration and shall not
be gnevable.

Such extensions shall be available only for illness of the employee and not for
illness of his/her immediate family. Further, an employee on an industrial accident leave
shall not be eligible for an extension of sick leave.

Extensions mayv be available for a peniod of up to sixty (60) working days annually
beginning on the date of the first extension. An employee. having been granted an
extension of sick leave, shall be required to submit a physician’s statement after each
twenty (20) working days of granted leave.

Notwithstanding the above. in extraordinary circumstances, and in accordance with
the terms and conditions governing the application and granting of leaves as such are set
forth in Section | of this Article, an emplovee may be granted an additional fifteen (15)
working davs of extension of sick leave during the twelve (12) month period commencing
upon the granting of the first such extension. Such additional extension of sick leave may
commence immediately upon the conclusion of an earlier extension of sick leave or may
be granted at anv ume during the remainder of the applicable twelve (12) month annual
period. An emplovee need not serve a period of unpaid leave prior to being eligible for
this fifteen (15) working davs additional extension of sick leave.

Section 3.
Understanding that the health and welfare of unit members is of mutual concemn. the
CEO of the Campus. 1n evaluauing a request. shall consider the following:
Cost: Consideration shall be given to the projected cost incurred to implement the
request. including the temporary filling of the position. if necessary.

. '\V%
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History of sick leave usage: Consideration shall be given to the previous use of
leave benefits. Input must be sought from the employee’s supervisor(s) and
pertinent attendance or personnel records.

Length of request: The provision is not intended to provide for long term or
permanent disabilities. There should be a reasonable expectation of return to full-
time duties as evidenced by a physician’s statement.

Section 4.
During the period of an extension of sick Jeave, an employee shall not be entitled to

accrual of vacation or sick leave as provided for in Articles 11 and 13 of this Agreement.
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ARTICLE 13
VACATIONS

Section |.
A.  Vacation leave with pay shall be credited to full-time employees at the end of
each payroll period. The rate of accrual shall be as follows:

Lenoth of continugus full-time

“Creditable service™ as of the Vacation Leave Accrued

end of each applicable month. Unit 1 Unit 11
Less than fifty-four (54) months 6.25 hrs 6.75 hrs
(less than 4 Y2 vears) 5/6 day per month (10 days/year)
Fifty-four (54} months, 9.50 hrs 10.00 hrs
but less than 1.25 days per month (15 days/vear)

one hundred fourteen (114) months
(4 4 - 9 Y4 vears)

One hundred fourteen (114) months, 12.50 hrs 13.50 hrs
but less than 1 2/3 days per month (20 dayvs/year)
two hundred thirty-four (234) months

(9 2 - 19 Y4 years)

Two hundred and thinty-four (234) 15.75 hrs 16.75 hrs
months or more 2 112 davs per month (25 davs/vear)
(19 Y2 or more vears)
B.  For determining vacation status under this Article. “creditable service™ shall

be used. All service beginning on the first working day of the first full
pavroll month at the College where rendered. and all service thereafier
becomes “creditable service” provided there has not been any break of three
(3) vears or more 1n such service as referred to 1n Section 12 of this Article.
In computing an emplovee’s vacation status. all “creditable service™ from the
first working day at the Coliege up to the end of each full month of service
rendered shall constitute the “creditable service™ which shall be used to
establish vacation credits for such month. Anything in the foregoing to the
contrary notwithstanding. an employvee shall. on the effective date of this
Agreement. be deemed 1o have that “creditable service™. if any. which he/she
had at the termination of the predecessor Agreement.

Section 2.
A regular part-time employee shall be granted vacation leave in the same proportion
that his her parti-ume service bears to full-ime service.
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Section 3.

Vacation leave accrued shall be credited on the last day of the pay period based on
the emplovee's full-time equivalent status on that date and shall be available for use the
following day.

Section 4.
A full-time emplovee, on leave without pay and/or absent without pay shall not
accrue vacation leave credit for that portion of time that he/she is on leave without pay.

Section 3.
A part-time employee. on leave without pay and/or absent without pay shall not
accrue vacation leave credit for that portion of time that he/she is on leave without pay.

Section 6.

An emplovee who is reinstated or re-employed after less than three (3) years shall
have his/her prior service included in determining his/her continuous service for vacation
purposes.

Section 7.

An employee may request vacation leave when it becomes available. Vacation
leave requests shall be granted unless in the CEO’s opinion it is impossible or
impracticable 10 do so because of work schedules or emergencies. The CEO shall make
reasonable efforts to insure that an emplovee. having requested vacation leave, is granted
such leave in order to prevent the loss of earned vacation credits.

An emplovee wishing 1o exercise his‘her seniority for vacation preference must
apply in writing not more than sixty (60) calendar days nor less than forty-five (45)
calendar davs in advance of the first day requested. (An employee wishing to file such
request earlier than sixty (60) days prior to the first day requested. may do so but
preference will be determined as of the 45" dav in advance of the first day requested.) The
CEQ shall respond to this request in writing. indicating whether it can reasonably schedule
<uch vacation. at least thirty (30) calendar days in advance of the first day requested.

When vacation requests are submitted less than forty-five (45) calendar days in
advance such requests shall be processed in the order in which they are received without
regard to seniority. Responses shall be given to unit members in writing within seven (7)
calendar davs of date of receipt of such request.

No emplovee shall carry vacation leave credit of more than 480 hours for Unit
members in Unit 1 and 512 hours for Unit members in Unit 11,

An emplovee who has available unused vacation leave. and who because of the
provisions of Section 7 of this article would lose such vacation leave, shall have such
\ acation leave converted to sick leave as of the accruals at the end of the last pay period in
April and October of each vear.
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Section §.

Absences on account of sickness in excess of the authorized sick leave provided 1n
this Agreement (or for personal reasons not provided for under said sick leave provisions).
may be charged, unless otherwise notified by the emplovee, to personal leave, if any, then
to vacation leave, if any.

Section 9.
Charges to vacation leave credit may be allowed in units of one-half (1/2) hour.

Section 10.

Upon the death of an employee who is eligible for vacation under this Agreement
pavment shall be made in an amount equal to the vacation leave which had been accrued
prior to the emplovee’s death but which had not been used by the employee up to the time
of his/her separation from payroll, provided that no monetary or other allowance has
already been made therefor. The CEO shall authorize payment of such compensation upon
the establishment of a valid claim therefor, in the following order of precedence:

First: To the surviving beneficiary. or beneficiaries, if any, Jawfully designated by

the person under the State Employee’s Retirement System;

Second: 1f there be no such designated beneficiary, 1o the estate of the deceased.

Section 11.

An emplovee who is eligible for vacation under these rules, whose services are
terminated for any reason. shall be paid an amount equal to the vacation that had been
accrued prior to such termination but which had not been used. up to a maximum of 480
hours for Unit members in Unit 1 and 512 hours for Unit members in Unit 11, provided that
no monetary or other allowance had already been made therefore.

Section 12.

An emplovee who is reinstated or re-employed shall be entitled to his/her vacation
status at the termination of his’her previous service: provided, however, that no credit for
previous service may be allowed where reinstatement occurs after absence of three (3)
Vears.

Section 13.

An emplovee who is granted a leave of absence to enter service in the Armed Forces
of the United States. under the provisions of Chapter 708. Acts of 1941, as amended, and
who. upon honorable discharge from such service in said Armed Forces, returns to the
service of the College. shall be paid an amount equal to the vacation leave which had been
accrued prior to his'her entry into such service in said Armed Forces but which had not
been used prior to military leave, provided that no monetary or other allowance has
already been made therefor.
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Section 14.

An employee who is reinstated after military leave, as referred to in Section 13, may
be granted vacation allowance up 1o the equivalent of twelve (12) months accrual as of the
date on which he/she returned or returns, provided, that prior to such military leave,
vacation had not been used or compensation paid in lieu thereof for the same year. Neither
the above usage, nor absence due to military leave, shall in any way affect vacation credits
accrued by such employvee in any full payroll month of employment afier hesshe returns
from military service. -

Section 135.
An employee on leave with pay (excluding an employee on an extension of sick
leave in accordance with Article 12) shall accumulate vacation leave credits.

Section 16.
Vacation leave accrued following a return to duty afier leave without pay or absence
without pay shall not be applied against such leave or absence.

Section 17.

Vacation status previously earned by an employee while in the employ of the
Commonwealth or any of its cities. towns or municipalities prior to employment as a
member of the bargaining unit shall be retained by such employee, provided that no break
in service of three (3) vears or more occurred between termination of such prior
emplovment and the commencement of employment by the College. An employee in
order 1o retain such previously earned status must submit to the CEO, within thirty (30)
calendar davs of employment. evidence attesting to such prior employment and such
status.

2
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ARTICLE 14
HOLIDAYS
Section 1.
The following days shall be holidays for employees:
New Year’s Day Independence Day
Martin Luther King Day Labor Day
Washington’s Birthday Columbus Day
*Evacuation Day Veteran’s Day
Patriots Day Thanksgiving Day
Memorial Day Christmas Day
*Bunker Hill Day
* Only in Suffolk County must this Holiday be celebrated on the day upon which it
falls.
Section 2.

When a holiday occurs on the regularly scheduled workday of an employee, he/she.
if not required to work that day, shall be entitled to receive his/her regular day’s pay for
such hohday.

Section 3.

When a holiday occurs on a day that is not an employee’s regular workday, if the
emplovee's usual workweek is five (5) or more days he/she, at the request of the
emplovee. may receive pay for one (1) workday at his/her regular rate of pay or one (1)
compensatory day off with pay within one hundred and twenty (120) days following the
holiday. to be taken at a time approved by the CEO.

Section 4.

An emplovee regularly scheduled to work on a holiday. and required to do so, shall
be compensated at the rate of two (2) times his/her regular rate of pay. An employee not
regularly scheduled to work on a holiday. but required to do so, or an employee who works
overtime on a holiday. shall be compensated at the rate of two and one-half (2 '4) times
his/her regular rate of pay. Any emplovee who works on a holiday may opt to take
compensatory time in lieu of holiday pay within one hundred and twenty (120) days
following the holiday. Such compensatory time shall be taken at a time approved by the
CEOQ. (See Memorandum of Interpretation on Holiday Pay.) An employee may request an
extension of up to fortv-five (45) dayvs. subject to approval by the CEO.

Section S,
An emplovee not otherwise entitled to the Suffolk County holidays, pursuant to
Section | above. and who is scheduled to work on such holiday. shall be entitled to one (1)

&
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workday off with pay in lieu of each of the Suffolk County holidays. Additionally. an
emplovee who is not scheduled to work on a Suffolk County holiday, it the employee’s
usual workweek is five (5) or more days. shall be entitled to one (1) workday off with pay
in lieu of each of the Suffolk County holidays. Such day off shall be approved by the CEO
and taken by the employee within one hundred and twenty (120) days. An employee may
request an extension of up to forty-five (45) days. subject 1o approval by the CEO.

Section 6.

Whenever any holiday falls on a Sunday, such holiday shall be deemed to fall on the
day following. Whenever any holiday falls on a Saturday. such holiday shall be deemed to
fall on the dav preceding. Such holidays shall be granted in accordance with and subject
to the foregoing provisions of this Article. However. if an employee is scheduled to work
on such a Saturday or Sunday. that workday shall be deemed to be the holiday 1n
accordance with the preceding Section 4.

Section 7.

Whenever the CEO has been informed that any workday has, in whole or in part,
been declared a skeleton day he/she shall determine, who among the employees shall be
released with pay from the regularly scheduled duties for the duration of the skeleton day.

Section 8.

An emplovee who is on leave without pay or is absent without pay for any of his/her
scheduled workday immediately preceding or immediately following a holiday shall not
receive holiday pay or a compensatory day off for that holiday.

Section 9.

A unit member scheduled 10 work on a holiday and who fails to report as scheduled
shall be recorded as absent without pay unless the unit member properly notifies the CEO
at least one hour prior to the beginning of the scheduled tour of duty. In circumstances
bevond the control of the employee such notice shall be made as early as possible on the
dayv of absence. An employee who is granted paid leave for a holiday on which he/she is
scheduled 1o work shall not receive holidav pav or a compensatory day off for that holiday.

Section 10.

In addition to anv other benefits provided by this Agreement. employees who render
service on New Year's Dav. Thanksgiving Day or Christmas Day shall receive a holhday
differential of seventy-five cents ($0.75) per hour for each hour worked.

Section 11.

A regular pan-time emplovee shall be granted holiday leave in the same proportion that
his her part-time service bears to full-ime service.

14
2 B
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ARTICLE 15
EMPLOYEE EXPENSES

Section 1. Mileage

A.  When an emplovee is authorized to use his/her personal automobile for travel
related 1o his/her emplovment he/she shall be reimbursed at the rate of
twenty-eight ($0.28) cents per mile. This rate of reimbursement is intended to
cover the costs of garage, parking, tolls and other charges.

B.  An emplovee who travels from his/her home to a temporary assignment rather
than to his/her regularly assigned office shall be allowed transportation
expenses for the distance between his/her home and his/her temporary
assignment whichever is less.

C.  Emplovees shall not be reimbursed for commuting between their home and
office or other regular work location. With approval of the Personnel
Administrator an employee's home may be designated as his/her regular
office by his/her CEO for the purpose of allowed transportation expenses in
cases where the emplovee has no regular office or other regular work
location.

Section 2. Travel

A.  Anemplovee who is assigned to duty that requires him/her to be absent from
his/her home for more than twenty-four (24) hours shall be reimbursed for
reasonable charges for lodging including reasonable tips and for meal
expenses. not to exceed the following amounts:

Maximum
Meals Allowance Applicable
Breakfast $3.75 3:01 a.m. t0 9:00 a.m.
Lunch $ 6.50 9:01 a.m. 10 3:00 p.m.
Dinner $9.50 3:01 p.m. to 9:00 p.m.
B.  On the first dav of assignment to duty in excess of twenty-four (24} hours,

emplovees shall not be reimbursed for breakfast if such assignment
commences after six (6:00) a.m.. for junch 1f such assignment commences
afier noon or for supper if such assignment commences after ten (10:00) p.m.

C.  Onthe last dav of assignment to duty in excess of twenty-four (24) hours
emplovees shall not be reimbursed for breakfast if such assignment ends
before six (6:00) a.m.. for lunch if such assignment ends before noon or for
supper if such assignment ends before six (6:00) p.m.

D.  Fortravel of less than twentv-four (24) hours commencing two (2) hours or
more before compensated tme. emplovees shall be entitled to the above
breakfast allowance. For travel of less than twentv-four (24) hours ending

AV
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two (2) hours or more after compensated time employees shall be entitled to
the above supper allowance. Employvees are not entitled to the above lunch
allowance for travel of less than twenty-four (24} hours.

Section 3. Overtime

Employees who work three (3) or more hours of authorized overtime, exclusive of
meal times, in addition to their regular hours of employment or employees who work three
(3) or more hours. exclusive of meal times on a day other than their regular work day shall
be reimbursed for expenses incurred for authorized meals, including tips, not to exceed the
following amounts and in accordance with the following time periods:

Breakfast $2.75 3:01 a.m. to 9:00 a.m.
Lunch $3.75 9:01 a.m. to 3:00 p.m.
Dinner $5.75 3:01 p.m. to 9:00 p.m.
Midnight Snack £2.75 9:01 p.m. to 3:00 a.m.

Section 4. Prevailing State Rate(s)
If. during the term of this Agreement, an Agreement is:
A. negotiated by the emplover, as defined by Chapter 150E of the Massachusetts
General Laws, on behalf of non-public safety employees of the Executive
Branch; employees of the Board of Higher Education; or, employees of the
Board of Trustees of the University of Massachusetts; and,

B.  inthe event that said Agreement is submitted by the Governor or his designee
to the General Court. and is funded by said General Court: and,
C.  inthe further event that said Agreement contains provisions for mileage

reimbursement or meal reimbursements which are greater than the mileage
reimbursement or meal reimbursements contained in this Agreement; then.
The Emplover agrees that with effect at the commencement of the next quarter of
the fiscal vear subsequent to receipt of written notification of the above from the Union, 1t
will make adjustments for mileage reimbursement and/or meal reimbursements so that the
amount of any such mileage reimbursement and or meal shall be equal to the greater of
any such mileage reimbursement and’or meal reimbursements.
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ARTICLE 16
PARKING

Section 1.
Proper parking facilities shall be available to the employees covered by this contract
with reasonable proximity of their regular work location.

Section 2.
The College shall endeavor to maintain adequate lighting in all parking areas.

Section 3.

The CEO agrees to discuss with the Union any proposed changes in the Parking
Program at which time the Union can make recommendations for changes. The CEO will
inform the Union and all employees prior to implementing any such changes.



-44.

ARTICLE 17
EMPLOYEE COMPENSATION

Section 1. Salarv Increases.
A. General Salary Increases

1. Effective July 1, 2001, the salary rate of employees shall be increased by
three percent (3%).

2. Effective Julv 1. 2002, the salary rate of employees shall be increased by two
and one-half percent (2.5%).

3. Effective July 1. 2003, the salary rate of employees shali be increased by
three percent (3%).

B. Implementation of New Step Schedule

1. Effective July 1, 2002, the salary chart shall be updated to include a
thirteenth (13™) step, which will be equivalent to a two percent (2%)
Increase.

2. Effective July 1, 2003, the salary chart shall be updated to include a
fourteenth (14"‘) step, which will be equivalent to a two percent (2%)
increase.

C. Salarv Step Schedule Placement

1. Emplovees who, as of 6/30/02, are paid at step 12 of the salary schedule,
shall effective 7/1/02, be placed on Step 13 on the salary schedule.

2. Emplovees who. as of 6/30/03, are paid at step 13 of the salary schedule,
shall effective 7/1/03. be placed on Step 14 on the salary schedule.

Section 2. Fmplovees Hired, Reinstated. or Re-emploved on or after July 1, 2001.

The salary rate for an emplovee hired. reinstated. or re-employed on or after July 1.

2001 shall be Step ! for the job group of his/her position except in cases where an

emplovee is hired at an approved salary rate above the usual hiring rate. Such salary rate
shall be paid in accordance with the salary schedules provided in Appendices C-1 through

C-4 of this Agreement.

Section 3. Step Rate Increases and Promotions.

A.  Anemplovee shall advance under the terms of this Agreement to the next
higher salary step in his/her job group until the maximum salary rate is
reached unless he'she is denied such step rate by his/her CEO. Among the
reasons for which the CEO may deny a salary step increase is a

negative unsatisfactory evaluation. An employee shall progress from one step
to the next higher step after each fiftv-two (52) weeks of creditable service in
a step commencing from the first day of the payroll period immediately
following his her anniversary date or promotion date as determined within
this Article. In the event an emplovee is denied a step rate increase by his‘her
CEO. he she shall be given a written statement of reasons therefore not later
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than five (5) days preceding the date when the increase would otherwise have

taken effect. Time off the pavroll is not creditable service for the purpose of

step rate increases.

Effective Julv 1, 2001. whenever an employee paid in accordance with the

salary schedules provided in Appendices C-1 through C-4 of this Agreement

receives a promotion to a higher job group, the employee’s new salary rate
shall be calculated as follows:

1. determine the employee’s salary rate at his/her current job group:

2. find the next higher step within the employee's current job group or, for
emplovees at the maximum rate within their current job group, multiply
the emplovee’s current salary rate by one and two one hundredths (1.02):

. compare the resultant amount to the rates for the higher job group into
which the employee is being promoted:

4. the employee’s salary rate shall be the first rate in the higher job group,
which at least equals the resultant amount.

The anniversary date for such employees shall become the date of promotion.

(')

Section 4. General Provisions.

A.

B.

Salary rates of full-time employees are set forth in Appendix C to this
Agreement and are hereby made a part of this Agreement.

The salary rates set forth in Appendix C shall remain in effect during the term
of this Agreement. Salary rates shall not be increased or decreased except in
accordance with the provisions of this Article.

Emplovees shall be compensated on the basis of the salary rate for their
official job classification.

Section 5. Regular Part-Time Emplovees.

A regular part-time emplovee shall be entitled to the provisions of this Article in the
proportion that his'her service bears to full-time service.

Section 6. Salarv Adjustments for Emplovees Entering From Other State Bargaining

Units.

A

An emplovee entering a position covered by this Agreement, without a break
in service, from a position in an equivalent salary grade in a bargaining unit
not covered by this Agreement shall be placed at the first step-in-grade up 10
the maximum of the grade, which at least equals the rate of compensation
received immediately prior to his/her entrv into the bargaining unit.

An emplovee entering a position covered by this Agreement. without a break
in service. from a position in a salary grade which is the equivalent of a lower
grade in a bargaining unit not covered by this Agreement shall be placed at a
step-n-grade in accordance with the provisions of Section 3 of this Article.
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C.  Anemplovee entering a position covered by this Agreement, without a break
in service. from a position in a salary grade which is the equivalent of a
higher grade in a bargaining unit not covered by this Agreement shall be
placed at a step-in-grade within his/her new job based upon the employee’s
creditable vears of service in the equivalent of the new job grade or higher job
grade, provided that in no event shall the employee be placed in a step-in-
grade which results in the employee receiving a salary rate equal to or greater
than the average salary received by the employee for the preceding six (6)
months.

Section 7. Related Agreements

If. during the term of this Agreement, an Agreement is

A) negotiated by an employer. as defined by Chapter 150 E of the Massachusetts
General Laws; and.

B) said Agreement is negotiated on behalf of a collective bargatning unit
represented by AFSCME and of application to employees of the Executive
Branch. the Board of Higher Education or the Board of Trustees of The
University of Massachusetts; and,

C) in the event that said Agreement is submitted by the Governor or his designee to
the General Court. and is funded by said General Court; and.,

D) in the further event that said Agreement contains provisions for salary increases
and/or a bonus(es) which are greater than the salary increases and/or bonus(es)
contained in this Agreement: then,

the emplover agrees that it will reopen the provisions of this Article 17 of this

Agreement to further collective bargaining negotiations.
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ARTICLE 18
HEALTH AND WELFARE

Section 1. Group Health and Accident Insurance

Emplovees shall continue to be covered under the State’s Group Health and
Accident Insurance plan pursuant to the provisions of Chapter 32A of the General Laws as

amended or as such plan may be made available under applicable laws of the

Commonwealth.

Section 2. Health and Welfare Plan

A. Creation of Trust Agreement

B.

C.

The parties have agreed to establish a Health and Welfare Trust Fund under

an Agreement and Declaration of Trust drafted by the Employer and executed

by the Union and the Employer. Such Agreement and Declaration of Trust
(hereinafier referred to as the “trust agreement”) provides for a Board of
Trustees composed of an equal number of representatives of the Employer
and the Union.

The Board of Trustees of the Health and Welfare Trust Fund shall determine
in their discretion and within the terms of this Agreement and the Agreement
and Declaration of Trust such health and welfare benefits to be extended by
the Health and Welfare Trust Fund to emplovees and/or their dependents.

Funding

Effective Julv 1. 2001. the Emplover will contribute on behalf of each full-
time emplovee equivalent a total of nine dollars (§9.00) per calendar week.
Effective June 30. 2002. the Emplover will contribute on behalf of each full-
time emplovee equivalent a total of ten dollars ($10.00) per calendar week.
Effective June 29. 2003. the Emplover will contribute on behalf of each full-
time emplovee equivalent a total of eleven dollars ($11.00) per calendar
week,

The amount of contributions for each vear shall be based on the number of
full-time equivalent emplovees as of the last payroll period in October. The
contributions made by the Emplover to the Health and Welfare Trust Fund
shall not be used for anv purpose other than to provide health and welfare
benefits and to pav the operating and adminmistrative expenses of the fund.
The contributions shall be made by the Emplover in an aggregate sum within
fortv-five (45) davs following the end of the calendar month during which
contributions were collected.

Non-Grievabihity

No dispute over a claim for any berefits extended by this Health and Welfare

Trust Fund shall be subject to the gricvance procedure established in any
collective bargaining Agreement between the Emplover and the Union.

A
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D. Emplover’s Liability
It is expressly agreed and understood that the Employer does not accept. nor
is the Employer 1o be charged with. any responsibility in any manner
connected with the determination of liability to any employee claiming under
any of the benefits extended by the Health and Welfare Trust Fund. The
liability of the Emplover shall be limited to the contributions indicated in this

Section 2.

A
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ARTICLE 19
PROMOTIONS AND FILLING OF VACANCIES

Section 1. Posting of Vacancies.

A.  All vacancies in positions subject to this Agreement, when available to be
filled as determined by the Employer, shall be posted for not less than ten (10)
calendar days.

B. The notice of vacancy shall include the following:

1. Job Title

Grade and/or Salary Range

Application Closing Date

A Description of Duties and Qualifications

The notice of vacancy shall include the Human Resources Division

Classification Specification for the vacant position. A statement of

duties specific to the vacant position may be appended to the notice

of vacancy. Such statement of specific duties shall fall within the

Human Resources Division Classification Specification.

5. Hours and Days of Work
6. Source of Funding
7. 1f grant funded, the termination date of the grant, if known.

C.  Any emplovee seeking to be considered for any such vacant position shall
submit a written application in accordance with the procedures and within the
time limits prescribed by this Agreement. The pool of candidates for such
vacant position shall include every emplovee and every other person who
shall have applied for such position in accordance with the terms of such
notice.

-hbdh)

Section 2. Selection.

Positions shall be awarded at an appropriate time after consideration of all
applicants then available in accordance with the following provisions, except where a
position is targeted in accordance with the official campus Affirmative Action plan. In the
event that the awarding of the position will be later than thirty (30) days after the closing
date. the Union shall be notified of the delay.

Section 3. Criteria.
A.  For the purposes of this Article. promotion shall be defined as an appointment
10 a position of a higher job grade. A change in job title without a change in
job grade shall be considered a lateral appointment and a change in job
without a change in job title or job grade shall be considered a lateral transfer.
B.  The following criteria. listed in priority order. shall be used by the CEO n
selecting a candidate to fill a vacancy. Fach of the critena will be applied to
all candidates for a vacant position.
AV
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Ability to perform the requirements of the position.
Senionty
Work History and Performance.
Experience in Related Work.

5. Education and/or Training related to the Position.
If, after the application of the criteria set forth in Section 3 (B) above, 1t is the
judgement of the CEO that there are two or more candidates who are
approximately equally best qualified, then among such candidates. preference
shall be granted to the employee in either bargaining umt who has the most
seniority at the college.

it o e

Section 4. Trial Penod.

A.

Section 5.

A non-probationary employee who is promoted, laterally appointed or
laterally transferred shall serve a three (3) month trial period from the
effective date of such promotion, lateral appointment or lateral transfer.
During this trial period, if the employee’s work performance in the new
assignment is not satisfactory to the CEQ. said employee shall revert back to
his or her former position. Following management’s decision to return an
individual to his/her former position, the employee may request in writing to
discuss the reason(s) for this action. This discussion will take place at the
level the decision was made. If the employee is not satisfied with the
reason(s) given for his/her return, he/she may file a grievance at the next
higher level of the grievance procedure, provided, however, that there shall be
at least one formal grievance hearing held at the campus level.

If the emplovee is not satisfied with the new posiuon, he/she may elect to
return to hisher former position within thirty (30) days after said new
appointment.

All appointments made pursuant to this Section 4 shall be temporary or
provisional appointments at least unti! the completion of the trial period or the
completion of the grievance procedure. All vacancies resulting from an
appointment pursuant to this Section 4 shall be filled temporarily or
provisionally at least until the appointed employee has completed his/her tnal
period or the completion of the grievance procedure. An employvee who has
been promoted pursuant to this Article and whose promotion is overturned by
the grievance procedure shall not be terminated but shall return to his/her
former position.

Unsuccessful bareaining unit applicants for posted vacancies within the bargaining
unit shall. within a reasonable period of time. receive a notice of non-selection. At the
emplovee’s written request. he she will be entitled to atiend a meeting with management to
discuss the reasons for non-selection. At the emplovee’s option. he/she may be

™
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accompanied by a local designated union official. 1f the employee is not satisfied with the
reason(s) for non-selection, he'she may file a grievance at the next higher level of the
erievance procedure, provided however, that there shall be at least one formal grievance
hearing held at a campus level. Late notice shall not preclude the filing of a grievance for
non-selection.

Section 6.
A.  Allnotices of vacancies at the College shall be posted in at least three (3)
conspicuous places and other places as may be mutually agreed upon by the

CEO and the Union.
B.  Notice of vacancies will be sent to the designated Union official upon posting.

Section 7. Extension of Senionty.

In the case of institute, grant or contract emplovees, senionty for the purpose of
applying for vacant positions shall be extended three (3) months beyond the actual
expiration date of the then current funding source.

Section 8, Reduction 1n Grade.

Anv employee in a grade higher than that announced in the vacancy notice may
submit an application for the posted vacancy in accordance with the provisions of this
Article. 1f the applicant is successful, the reduction in grade will be concurrent with the
appointment to the new position.

.
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ARTICLE 20
LAYOFF AND RECALL

A. Procedures.

In the event of a reduction of personnel, the parties shall endeavor to maintain
as near as possible the same percentage of minority and female employees as
existed immediately prior thereto, where under-utilization or under
representation exists, Subject to this understanding, those employees having
least seniority within classification would be considered first for release.

B. Notice to Union.

in the event management becomes aware of an impending reduction in the
work force, it shall, when practical, notify the Union twenty (20) working
days prior to the layoff.

C. Meeting with the Union.

Within three (3) working days of management notice to the Union of an

impending lavoff. management shall meet with the Union and discuss the

impact of the layoff on the affected employee(s).

This discussion shall include. but shall not be limited to the following:

1. Availability of similar positions within the same College; and,

2. Availability of training or retraining programs which may be applicable to
the affected emplovees.

D. Notice to Emplovee.

Section 2.

In the event of an actual lavoff. management will notify the affected
emplovees in writing as soon as possible. but not less than fifteen (15)
working days in advance of the Jayoff date and will send a copy of such
notice to the Union. Where notices are sent by first class mail. the time shall
begin to run one day after the date of the mailing of the notice.

A. Selecuion for Lavoff.

In the event the CEO shall lavoff emplovees because of a reduction in force.
lavoffs shall be conducted by job classification on the basis of the employee’s
campus seniority provided the employee retained has the ability to perform
the job. In the event of a lavofT. within a job classification, probationary
emplovees within that job classification shall be laid off first.

B. Lavoff.

In the event an emplovee is scheduled to be laid off and there exists a vacant
position which has been certified for filling in an equal or lower graded
classification. upon timely application by the emplovee. campus seniority
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shall prevail in permitting such an employee to fill such position provided the
emplovee has the ability to perform the work in a competent manner.

C. Bumping.
In the event a non-probationary employee is scheduled to be laid off and there
exist a position in an equal or lower graded classification which the employee
has previously held on campus in a competent manner or if the regular duties
of the position are a part of the normal requirements of the employee in
his/her present position and which the employee can immediately perform in
a compelent manner. campus seniority shall prevail in permitting such
emplovees to bump the least senior individual in such classification covered
by this Agreement.

Section 3. Recall.

A.  The CEO shall maintain a recall roster from which laid-off employees will be
recalled to positions to be filled in accordance with their seniority within
classification.

B. A laid off emplovee will remain on the recall roster for three (3) years,
provided that an emplovee who is offered recall to a position in the same job
classification as the position for which he/she was laid off and who fails to
accept such offer within five (5) calendar days or three (3) working days,
whichever is greater. shall be removed from the recall list and his/her recall
rights and seniority shall terminate at that time. The recalled employee may
delay his/her return to work for a period of up to fourteen (14) calendar days
except in emergency situations after the date of acceptance of recall.

Section 4. Senionty.

A, Asused in this Anicle. semoritv shall mean all continuous service since the
last date of hire at the campus.
B.  In computing seniority as defined in this Article, any break in service or any

time off the pavroll in excess of twenty-eight (28) consecutive days shall be
excluded from otal senionty except approved military, maternity, industral
accident leave. and a lavoff of up to three (3) months.

Section $.

This Article shall not apply 1o emplovees paid from institute, grant or contract
funds. For the purpose of applyving for vacant positions. such employees shall retain their
seniority for three (3) months after their termination.

Section 6.

Notwithstanding their position on the seniorty list. the individuals holding the
following positions shall in the event of a layoff continue 10 be employed at all times.
provided they can perform the duties of any available positions:

)
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President
Vice-President
Secretary Treasurer
Recording Secretary

Section 7.

In the event there is a layoff of bargaining unit employees, they shall not be replaced
by students, except for short periods of time not in excess of twenty (20) hours per week.
The policies currently in effect regarding this section will remain in full force and effect
for the life of this Agreement.

Section 8.

In the determination of selecting unit employees to be laid off in accordance with
this Article. management shall make reasonable efforts to first lay off JJ Account funded
and similar type employees who normally perform those duties performed by bargaining
unit members in classifications affected by the layoff.
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ARTICLE 21
CONTRACTING OUT

Within a reasonable time prior to the College contracting out work which will result
in the lavoff of an emplovee who performs the function that is contracted out. the Union
shall be notified and the CEO and the Union shall discuss the availability of similar
positions within the CEQ’s jurisdiction for which the laid off employee is determined to be
qualified and shall discuss the availability of any training programs which may be
applicable 1o the employee. In reviewing these placement possibilities, every effort will be
made to seek maiches of worker skills and qualification with available, comparable
positons.

When such contracting out is contemplated. but prior to its implementation, there
shall be established at the campus a Special Labor Management Committee to advise the
CEO on the contracting out of personnel services. The Committee shall consist of four
persons: two persons designated by the appropriate Union official of the campus and two
persons designated by the Chief Personnel Officer. Said Committee shall discuss and
within a reasonable time recommend to the CEO procedures and criteria regarding the
contracting out of services by the College where such services are of a type traditionally
performed by bargaining unit members. The Committee’s examination may include, but
not be limited to. cost effectiveness, and quality of work and impact on career
development.

If contracting out results in the lavoff of a member(s) of the bargaining unit. the
provisions of Article 20 shall apply.
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ARTICLE 22
OUT OF TITLE WORK

Section 1. Work in a Lower Classification.

A

When an employee is assigned by the CEO to perform the duties of a position
classified in a grade lower than that in which the employee performs his/her
duties. heshe will be compensated at his/her regular rate of pay as if
performing his/her regular duties.

An emplovee who is assigned by the CEO to perform overtime work in a
lower classification shall have overtime compensation computed at the
emplovee’s regular rate of compensation.

Section 2. Work in a Higher Classification.

A.

B.

Any employee who is assigned by the CEO to a vacant position in a higher
grade for five (5) consecutive days or more, shall receive the salary rate at the
first step of the higher classification from the first date of the appointment.
However, if such assigned employee’s regular rate of compensation is higher,
the compensation shall be computed at the step of the higher classification
which is closest 1o the employee’s regular compensation and provides at least
one promotion factor of the higher classification over the employee’s regular
rate of compensation. Whenever any employee is assigned to any vacant
higher rated position he/she shall no later than the tenth (10™) working day of
his'her performance of the higher rated position’s duties complete and
transmit to his/her supervisor the form attached (Appendix D). The
supervisor shall thereupon complete the applicable portion of the form and
transmit the same 10 the CEO who shall thereupon determine whether the
work assignment is or is not out of title work. This section shall not apply to
an emplovee assuming the duties of someone on authorized vacation leave of
up to ten { 10) consecutive workdays.

An emplovee who is assigned by the CEQ to perform overtime work in a

higher classification shall have overtime compensation computed at the first
step rate of the higher classification. unless the employee’s regular rate of
compensation is higher, in which case the overtime compensation shall be
computed at the emplovee’s regular rate of compensation.
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ARTICLE 23
CLASSIFICATION AND RECLASSIFICATION

Section 1. Class Specifications.

A.  The College shall provide the Union with a copy of the class specification of
each title covered by this Agreement for which such a specification exists.

B.  Each employee in the bargaining unit shall be permitied by the College to
have access to examine his or her class specification.

C.  The parties to this Agreement acknowledge that the classification structure
and the accompanying job specifications have been created by the
Commonwealth through its Human Resources Division tor the purposc of
describing the duties and responsibilities of each job title.

D. Job Specification Review Commutiee.
|. The parties to this Agreement acknowledge the need to review existing

bargaining unit job specifications in an effort to cause those job
specifications to more accurately reflect the duties and responsibilities
performed by incumbents of those titles.

. Accordingly. the parties agree to continue the Job Specification Review
Committee to review bargaining unit job specifications and job titles and
to seek to appropriately adjust them as the Committee may deem
necessary.

3. The Committee shall develop guidelines and procedures for such a review

process.

3. Said Committee shall consist of three (3) members from the Union and
three (3) members from the Board of Higher Education and shall mect
until all job specifications and/or job titles either party believes in need of
adjustment have been addressed.

3. The comnuttee mutually agrees to meet as often as necessary 1o complete
satd review process by Mayv 31, 2002,

I

Section 2. Individual Appeal of Classification.
An emplovee who seeks a reclassification shall adhere to the lollowing procedure:
l. An emplovee who seeks a reclassification of that position may request an
audit of the position on the torm attached hereto (Appendix E).
2. The emplovee shall file said form with the Chief Personnel Officer and shall
forward a copy of same to the Union.
_ The Chief Personnel Ofticer or designee shall conduct a job audit within
ninety (90) working dayvs of receipt of the request.
4. Within ten (10) working davs of completion of the job audit. the Chiet
Personnel Ofticer or desienee shall hold a hearing. Nothing shall preclude the
appointment of @ comnuttee t serve as the designee of the Chief Personnel

T4a
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Officer where it is currently the practice to do so. In the case of a request for
an individual reclassification. the hearing officer shall not be in the
supervisory chain of the emplovee seeking the reclassification. The Union
may participate in the hearing if the employee so requests.

. The Chief Personnel Officer shall make a final determination within thirty

(30) working days of the hearing.

. The decision of the Chief Personnel Officer may be appealed within ten (10)

working days to the CEO or designee who shall issue a decision within thirty
(30) working days of receipt of the appeal.

. When such reclassification request is granted, the monies necessary to fund

such reclassification shall be budgeted for the following fiscal year. and if
funds are available such reclassification shall be effective on the date of the
appeal to the Chief Personnel Officer.

. When a request for reclassification is denied, the individual may submit

within fifteen (15) working days after the CEO’s decision, a written appeal to
the Chancellor or his’'her designee, a copy of which shali be sent to the CEO
of the College. Within ten (10) working days after submitting this request for
review the individual must submit all of his/her reclassification package 10 the
Chancellor.

The Chancellor shall refer all reclassification appeals to the Board of Higher
Education Reclassification Review Committee (hereinafter The
Reclassification Committee). The Reclassification Committee shall be
comprised of five (5) members as follows: one member, who shall be the
Chairperson of the Committee. shall be from the staff of the Board of Higher
Education and shall be appointed by the Chancellor: one member shall be an
excluded administrator from the Community Colleges who shall be appointed
bv the Chancellor: one member shall be an excluded administrator from the
State Colleges who shall be appointed by the Chancellor: one member shall
be from the staff of A.F.S.C.M.E.. who shall be appointed by the Union: and.
one member shall be a Union official who shall be appointed by the Union.
Members of the Reclassification Committee shall not have fixed terms and
shall serve at the pleasure of the Chancellor or the Union. respectively.

The Reclassification Commitiee shall be convened by the Chairperson and
meet every other month. unless the members of the Reclassification
Committee mutually agree 1o meet more frequently.

The Chairperson of the Reclassification Commitutee shall acknowledge receipt
of all reclassification appeals filed with the Chancellor and shall notity the
CEO of the College that an appeal has been filed. Upon such notification. the
CEO of the College shall forward a complete copy of the reclassification
record to the Chancellor. A notice of the date. time and location upon which
the appeal will be heard by the Reclassification Committee shall be sent in

A
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writing 1o the appellant or his/her representative and to the College at least
twentv-one (21) davs prior to the scheduled date of such hearing.

Subsequent to the hearing of the appeal. the Reclassification Commuttee shall
meet to discuss the merits of the reclassification. Unless otherwise stated the
Reclassification Committee shall complete their review of the merits and
make a determination on the day upon which the Committee reviews the
appeal, unless additional information and/or time is needed.

All members of the Reclassification Committee are voting members. The
final decision of the Reclassification Committee will be binding on all parties.
E fforts shall be made to hear an appeal within sixty (60) working days
following receipt of the individual's reclassification package by the
Chancellor.

The parties agree that the procedure herein provided shall be the sole
procedure for reclassification and reallocation of positions and the grievance
and arbitration procedures of Article 29 shall not apply.

10.The above procedure will be effective as of the execution date of this

11

Agreement. Any emplovee who filed a reclassification prior to the execution
date will have the option of continuing the original process through the Civil
Service Commission or to utilize the above process. All reclassifications filed
on the date of execution or after will be governed by the above mentioned
process.

.At any time subsequent to October 1. 2003 and prior to December 1,

2003. either party may give notice to terminate this process effective

January 1. 2004 at which time Sections 2 and 3 of the Agreement between the
parties dated July 1. 1999 through June 20. 2001. shall be applied to all
outstanding reclassifications. The effective date of the reclassification will
remain the original date filed.
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ARTICLE 24
CLASS REALLOCATIONS

Section 1.

Class reallocations may be requested by the Union whenever it believes a
reallocation is justified by the existence of an inequitable relationship between the
positions covered by the reallocation requests and other positions covered by this
Agreement. If the Emplover agrees that such an inequity exists, the Employer and the
Union agree to jointly petition the General Court for such reallocation. If, however, the
parties are unable 10 reach agreement. the subject shall not be subject to the gnevance
procedure.

Section 2.

The Emplover and the Union agree that the procedure provided in Section | shall be
the sole procedure for class reallocation for all classes covered by this Agreement and no
other c)ass reallocations shall be granted.

Section 3.

Effective July 7. 2002. the titles listed in Appendix | shall be reallocated to the next
higher job grade. Incumbent employees shall retain their current step placement and
anniversary date.

W
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ARTICLE 25
PROFESSIONAL DEVELOPMENT

Section 1. Tuition Remssion.

A. Full-tume Emplovees.

i. Eligibility.
a. All full-time employees of a State or Community College who are paid

from the AA Subsidiary Account, and who have completed at least six
(6) months of service as of the date of enrollment. shall be eligible for
system-wide tuition remission benefits. Employees on paid leave of
absence or industrial accident leave remain eligible duning the perniod of
any such leave. Employees on unpaid leave shall remain eligible for a
maximum of one calendar year. Retired or former employees shall not
be eligible; however, the spouse and dependent children of retired.
former, or deceased employees may retain eligibility under certain
conditions (see ¢, d, and e below).

. The spouse and dependent child or children of any eligible employee
shall also be eligible for system-wide tuition remission benefits. A
“dependent child™ shall mean any natural, adopted or step child who 1s
claimed as a dependent on the eligible employee’s Federal Tax Return
for the tax year immediately preceding enroliment. No employee’s
child bevond the age of twenty-five (25) shall be eligible for tuition
remission: provided. however. that in exceptional circumstances and
for good reason the President of the public college or umiversity
granting the tuition remission mayv waive this age limitation for an
emplovee's child who continues to meet the IRS standards of
dependency.

If an eligible emplovee retires while a child or spouse is enrolled in a
program of studv or degree program. the spouse or child may complete
such program with tuition remission, provided that enrollment is
continuous.

. If an eligible employee who has completed at least five (5) vears of
full-time equivalent service dies. the surviving spouse and children
shall be eligible 10 enter and or complete one full program of study or
degree program with tuition remission. The term “program” as used in
this Section D and the above Section C shall include, but not be limited
to. any program of studv begun at a Community College and continued
without interruption through the bachelor’s degree at a State College or
University.

If an eligible emplovee leaves the emplovment of pubhc higher
education under conditions other than those described in C and D above
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while a spouse or child may complete the semester already begun, at
the end of the semester his'her cligibility for tuition remission
terminates.

Applicability.

Tuition remission shall be provided to eligible employees. their spouse and
dependent children as follows:

a.

d

For enrollment in any State-supported course or program at the
undergraduate or graduate level at any Community College. State
College or University excluding the M.D. Program at the University of
Massachusetts Medical School, full wition remission shall apply.

For enrollment in any non-State-supported course or program offered
through continuing education. including any community service course
or program at any Community College, State College or University.
fifty percent (50%) tuition remission shall apply.

Tuition remission shall apply to non-credit as well as credit-bearing
courses.

. Limitations.
a.

Emplovees (or their spouse or dependent children) receiving tuition
remission are responsible for the payment of all other educational costs.
including fees (application, laboratory, etc.), books and supplies.
Employees (or their spouse or dependent children) must apply for
admission and meet all admissions standards for the desired
course/program.

Admission to all courses/programs in continuing education is on a
space available basis. Further. each local campus administration
reserves the right to cancel any continuing education course in which a
minimum number of full tuition-paying students. as determined by the
administration. have not enrolled.

Tuition remission benefits are non-transferable.

Certification Process.

To qualify for tuition remission. an employee must take the following
steps:

d.

Apply for. and be admitted to the desired course/program.

b. Complete a “Certificate of Eligibility for System Wide Tuition

Remission™ (Appendix F) and have it signed by his/her Department
Head or Supervisor and by the Chief Personnel Officer of the college at
which hesshe is emploved. If the tuition remission is to be used by the
emplovee’s spouse or dependent child. the name and relationship of
this individual should be indicated on the certificate. The certificate
should be completed as far in advance of the date of enrollment as
possible.
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c. Submit the completed Centificate of Eligibility with his/her tuition bill
to the college or university at which hesshe plans to enroll. The
emplovee (or his spouse or dependent children) must remit payment at
the same time for costs not covered by tuition remission.

d. Itis the responsibility of the employee to insure that the Certificate of
Eligibility is approved in a timely fashion. Retroactive tuition rebates
will not be made except in unusual circumstances beyond the control of
the employee.

5. Continuation of Existing Benefits.

The implementation of this policy shall not limit or preclude any tuition

remission benefits currently enjoved by higher education employvees under

the terms of applicable collective bargaining agreements or personnel
policies.
6. Interpretation of this Policy.

The Chancellor or his designee shall have the sole authonty to resolve any

dispute concerning the interpretation and application of this policy. The

Chancellor may amend or modify this policy from time to time as he

deems appropriate and necessary. No dispute or claim of benefits arising

from this policy shall be the subject of a grievance or arbitration
procedure.
B. Part-time Emplovyees.
1. Eligibility,

a. All part-time emplovees who are members of a collective bargaining
unit. who are paid from the AA Subsidiary Account, and who have
completed at least six months of full-time equivalent service as of the
date of enrollment. shall be eligible for system-wide tuition remission
benefits. No other part time employees shall be eligible for system-
wide tuition remission.

b. The spouse and dependent child or children of any eligible part-time
emplovee shall also be eligible for system-wide tuition benefits. The
age limitation and IRS dependency standards set forth in the Board’s
Svstem-Wide Tuition Remission Policy shall apply to children of
eligible part-time employees.

2. Applicability.

Tuition remission shall be provided to eligible pan time employees. their

spouse and dependent children as follows:

a. Forenrollment in anv State-supported course or program at the
undergraduate or graduate level at any Community College. State
College or University. excluding the M.D. program at the University of
Massachusetts Medical Schenl. fifty percent (50%) tuition remission
shall apply.

4
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b. For enrollment in any non-State course or program offered through
continuing education. including any community service course or
program. at any Community College, State College or University.,
twenty-five percent (25%) tuition remission shall apply.

c. Tuition remission shall apply to non-credit as well as credit-bearing
courses. In all other respects, the provisions of the Board’s System-
Wide Tuition Remission Policy shail be applicable to eligible part-time
employees.

Section 2. Educational [ eave.

Full-time emplovees may. upon application and approval, be granted leave of
absence with pay for educational purposes to attend conferences, seminars, briefing
sessions or functions of a similar nature that are intended to improve or upgrade the
individual's skill or professional ability. The employee shall not suffer any loss of
seniority or benefits as a result of such leave.

An emplovee may be allowed 1o take one (1) course per semester during said
emplovee’s regular hours of work. As a consequence of taking a course during regular
work hours, an employee’s tour of duty shall be adjusted so that in addition to the time

during which an employee is released to take such course, said employee will be scheduled

for a complete tour of duty. In calculating the tour of duty under such circumstances an
employee must take a minimum of fifieen (15) minutes as a regular meal break and must
include sufficient time. as determined by the Chief Personnel Officer, to travel to and from
the work area to the class location.

Section 3. Board of Higher Fducation Level Training Commitiee.

The Emplover and the Union agree to establish a Board Level Training Committee
for the State and Communitv Colleges covered by this Agreement. The Committee shall
consist of six (6) members appointed by the Board and six (6) members appointed by the
Union. In addition. the Chancellor of the Board or designee shall designate the
chairperson for management. and the Union shall designate the chairperson for the Union.

Trust Fund employees shall be fully eligible for participation in all training
programs established by their respective Committee.

The Committee shall meet at least four (4) times per vear unless mutually agreed
othenwise. The committee shall determine:

1. The content and priority of training and/or retraining
programs:
. The location (i.e.. on-site. regional, statewide) of such
programs: and.
3. The criteria for selection of participants.

Funding for local. regional and statewide programs shall be provided by the Board.
To maintain the in-semvice training program. the Emplover shall provide a fund of thirty-
five dollars (S35.00) per full-time equivalent employvee on the payroll as of July 1, 2001:

12
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and on July 1, 2002 shall add 10 the fund thirty-five dollars ($35.00) per full-time
equivalent emplovee on the payroll as of said July 1. 2002: and. on July 1. 2003 shall add
to the fund thirty-five dollars ($35.00) per fuil-time equivalent employee on the payroll as
of said July 1. 2003.

Section 4.
The emplover recognizes their responsibility to provide orientation/training related
to the implementation of new equipment/technology.

Section 3.

The parties agree that should a unit member feel threatened by the content of a
mandatory training course or seminar, the course content of such program shall be
reviewed by the CEO and subsequent 1o such review the CEO will discuss his/her findings
with the Chief Steward for the unit.
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ARTICLE 26
SAFETY PROCEDURES

Section 1.

The Emplover shall comply with any and every applicable statute, federal and state,
and with any such rules and regulations as may be promulgated thereunder. that govern the
conditions of health and safety in the place of work of its employees. The College may
promulgate and enforce any such rules and regulations as it may deem appropnate from
time to time to provide for the safety of its employees and to ensure compliance with any
such statute or with the rules and regulations promulgated thereunder.

Prior to the promulgation of any such rules and regulations by the College. the CEO
shall consult with representatives of the Union regarding such rules and regulations and
their enforcement; provided however, consultation shall not be required in respect of such
rules and regulations in force at any College on the date of this Agreement.

All work related injuries shall be reported to the appropriate administrator
immediately upon their occurrence or when the employee has knowledge of such injuries
in accordance with the procedures in effect at the College. When an employee is injured
while at work. the College shall complete and process the standard form for Employer’s
first report of injury within fourteen (14) days from the filing of said report with a copy to
the employee.

Grievances involving the interpretation or application of the provisions of this
Article may be processed through Step 1V of the grievance procedure set forth in Article
29 of this Agreement but shall not be processed to Step V thereof.

Section 2.

There shall be established a committee to be known as the Union/Management
Safetv Committee at each College. Such commitiee shall be composed of eight (8)
members. four (4) representing the college administration and four (4) representing the
Union. Such Committee may reduce their number by mutual agreement. The purpose of
the Committee shall be to promote a safe. clean and wholesome environment, the
development of safety programs and procedures and shall focus attention on any injunes
which have resulted and would serve 1o alter or revise any such programs or procedures.
There shall be at least four (4) meetings of the Committee each vear. Additional meetings
shall be arranged at the request of either party.

Any health and safety issue which cannot be resolved by the local level Safety
Committee mav be referred by mutual agreement of both parties to the Board Level
Labor Management Committee for discussion.

Section 3.

Where uniforms. protective clothing. safety shoes. safety glasses or any type of
protective device are necessary and required in the performance of an emplovee’s duties.
or where emplovee’s clothing is subject to excessive wear and tear because of chemicals.

?'-‘\Q/
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abrasives. poltlutants. etc.. and need to be frequently replaced. such uniforms, protective
clothing or anv tvpe of protective device will be provided by the College.

Section 4.

1. Emplovees shall have a First Aid kit available in their work area.

2. No emplovee shall be required to lift unreasonable weights without adequate

assistance.

No emplovee shall be required to operate defective equipment.

4. Where it is currently the practice, at least two (2) employees shall be assigned
when working underground, in tunnels. in crawl spaces. in hazardous areas
where steam, sewage. electrical, or other systems exist, in trenches with a depth
of five (5) or more feet, or when working more than ten (10) feet above the floor
or the ground. For other institutions, appropriate precautions (i.e., additional
staffing, close supervision. etc.) will be taken to ensure the safety of employees
working in these hazardous areas.

5. No employee shall be assigned to work from ladders, staging, or rigging unless
such equipment meets all safety regulations.

6. The provisions of all applicable rules, standards, regulations and codes
promutgated under the General Laws shall apply to all apparatus, matenals,
equipment and structures, their installation, maintenance and operation within the
College. The College and the Union shall endeavor to conform to such rules,
standards, regulations and codes.

. Emplovees shall notify the appropriate office of the College (i.e., Office of

Emplovee/Labor Relations or Director of Facilities) prior 1o notifving any other

administrative agency of the Commonwcealth of any condition or situation

concerning work orders, or work performed requiring a license, a certificate of
competency. certificate of registration. or a permit.

Fmplovees shall not work 1n areas. known by management. where toxic or

radioactive materials are present unless they are made aware of the hazards. All

such hazards shall be posted and identified.

9. The College agrees 1o take positive action to eliminate pets and stray animals on
campus and the problems arising from the keeping of pets.

10. Emplovees shall not be assigned excessive or unreasonable workloads.

i 1. All work shall be performed under safe and sanitary conditions, provided.
however. the workforce may be used to correct an unsafe or unsanitary condition.

12. Each College shall endeavor to keep each woman's restroom equipped with a
sanitary napkin dispensing machine. which shall be kept supplied, and in
working order.

13. Those institutions that currently provide a cot suitably equipped and a chair
and or furnish adequate rest area facilities for the use of emplovees shall continue
to do so. The issue of providing an adequate rest area will be a permanent

ofﬁ/
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14. The College shall endeavor to eliminate noxious odors.

15. The First Aid area shall be equipped with a cot and necessary First Aid supplies.
16. Emplovees assigned to work exposed to unreasonable conditions of weather or
extremities in temperature shall be allowed reasonable rest periods each hour.
17. Power tools and saws shall be sharpened by competent individuals.

18. The College agrees to endeavor to arrange for transportation to a medical facility
for any employee requiring medical treatment.

19. No emplovee shall be assigned to work in areas where heavy
moving machinery. high voltage current, or nauseous gases are
present unless he/she is accompanied by one or more other
emplovees.

20. Except at campuses where it is currently the practice of the
custodial force to wash windows on the outside of buildings where
it is necessary to use extension Jadders, safety belts, boatswain
chairs, staging and power lifts, no member of the custodial force
shall be required to perform such tasks using said equipment.

21. With all reasonable speed, areas found to contain friable asbestos-
containing materials shall be posted, and all reports of suspected
areas of asbestos hazard shall be promptly investigated.

22. The issue of asbestos generallv will be a permanent agenda item
for the College Safety Committee established by the terms of
Article 26. The Committee shall periodically review standards for
adequacy with respect to current research and recommend additions
1o the standards where shown to be necessary.

Section S.

A.  Inorder to promote and establish a safe environment within the workplace the
parties hereto agree that health and safety issues relative to VDT’s shall be an
appropriate item for discussion by the Labor/Management Committee as
established in Article 32.

B. VDT operators shall not be required to perform continuous duties at the work
screen for periods in excess of two (2) hours at a time. For each consecutive
two (2) hour period worked at his/her station, the employee shall be entitled
10 be awav from the screen for a contiguous period of fifteen (15) minutes.
Such fifieen (15) minute period mayv consist of an alternative job assignment
or anv break or lunch period otherwise authorized by this Agreement.

C.  Pregnant emplovees who work on VDT systems may request temporary
reassignment within their job description or a comparable position. and be
reassigned within two weeks of notification for the duration of the pregnancy.
Such work assignment shall be determined by the CEO. This request must be
in writing to the CEQ with verification from the employee’s physician.
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ARTICLE 27
PROBATIONARY EMPLOYEES

Section 1.

New emplovees hired into the bargaining unit shall be considered as probationary
emplovees for the first seven (7) months of their continuous employment. Employees who
are hired into the bargaining unit at less than full-time shall be deemed to be probationary
emplovees until they have worked the equivalent of seven (7) months of full time
equivalent continuous employment.

Section 2.
The purpose of the new hire probationary period is to provide for the evaluation of
an emplovee over a period of seven (7) months. Should that period be interrupted to a

significant degree, the new hire probationary period shall be extended to compensate for
the interruption.

Section 3.

At the completion of the first three (3) months and again at the completion of the
first five (5) months. each probationary emplovee shall be evaluated by his/her supervisor.
Such evaluation shall be recorded in writing by the supervisor. The supervisor shall also
indicate his’her recommendation for the retention or termination of such employee. Such
emplovee shall receive a written copy of the supervisor’s evaluation and recommendation
and shall, upon wntien request submitted within seven (7) days of receipt, be entitled to
meet with the supervisor to discuss the evaluation and recommendation prior to their
transmittal to the CEO.

Section 4.

During the new hire probationary period. an emplovee may be disciplined or
terminated without recourse to the grievance and arbitration procedures provided herein,
expect discipline or discharge for lawful and protected Union activity.

Section 5.
An employee whose emplovment is severed with the College must serve an

additional probationary period upon reemplovment. whether in the same or a different job
title.
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Section 6.
If. during the probationary period. an employee applies for and receives a lateral

transfer, a promotion. or a lateral appointment. the probationary employee shall receive no
credit towards satisfaction of the probationary period and shall serve a full probationary
period in the new position unless the employee’s new position is within the same division
as the old position, and the emplovee serves under the same department head. Nothing
contained in this Section shall deny an employee the right to a promotion pursuant to

Article 19.
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ARTICLE 28
DISCIPLINARY ACTION

Section 1.
A. The parties agree that corrective and disciplinary action, when imposed. shall be

implemented in progressive stages from minor 1o severe. Such action is intended
to be from a less severe to more severe corrective action in order to bring about
the necessary change in work habits. An employee having successfully
completed the required probationary period shall not be discharged: suspended or
demoted for disciplinary reasons without just cause.

. The provisions of this Article shall not be applied in an arbitrary or capricious

manner. However, in some circumstances, actions or omissions which have
resulted or will result in harm to the institution, academic community or
members thereof, may require imposition of severe sanctions in the first instance.

. Progressive disciplinary actions may include. but are not limited to oral

reprimand, writlen reprimand. suspension with pay. suspension without pay.
demotion and discharge.
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ARTICLE 29
GRIEVANCE AND ARBITRATION PROCEDURE

The parties agree that they shall use the procedure set forth in this Article for the
resolution of all disputes involving the application of this Agreement, unless such matters
have been specifically excluded from these procedures.

Section 1. Definttions,

A. Grievant - shall mean an employee, group of employees, or the Union on behalf

of the emplovee(s). as the case may be, who pursuant to the terms of this
Agreement, seeks resolution of a grievance.

Grievance — shall mean an allegation by the grievant(s) or the Union that a
specific provision or provisions of this Agreement has/have been breached in its
application to him/her/them. A grievance shall mean a written statement reciting
the event or occurrence on which the grievance is based, including the date when
such breach is alleged to have occurred and the specific contractual provisions
alleged 10 have been breached. and shall set forth the remedy requested. All
grievances must be filed on the official Grievance Form attached as Appendix H.

Dav - Except as otherwise provided in this Article, “day”™ shall mean a calendar
day. exclusive of any Saturday. Sunday, holidays enumerated in Article 14 of
this Agreement or duly authorized skeleton days.

Department Head — for the purpose of this Article, shall mean the person
responsible for the department where said violation occurred.

Section 2. General Provisions.

A. All grievances must be filed with the Chief Personnel Officer of the College.

B.

Failure of a grievant to comply with any of the provisions of this Article shall
be deemed 10 be a waiver of his her right 10 seek resolution of the grnievance
under the terms of this Agreement. In determining whether there has been
anv such failure to comply with any of the provisions of this Article. time
<hall be deemed to be of the essence. and any failure of the grievant to
comply with any of the time himits prescribed herein shall be deemed to be
such failure to comply with the provisions of this Article: provided. however.
that the time limits prescribed herein may be extended in any specific Instance
by mutual written agreement of the parties. 1f the Emplover exceeds any time
limit prescribed at any step in the grievance procedure. the grievant and/or the
Union on behalf of the grievant{s) may assume that the grievance is denied
and invoke the next step of the procedure. except. however. that only the
Union mav request impartial arbitration under Step V. In the event the Union
or any emplovee elects 1o pursue any matter covered by this Agreement in
anv other forum the Employver shall have no obligation to process or continue
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to process any grievance or arbitration proceedings pursuant to this Article or
Article 28 herein. except that a matter involving a claim of anti-union
animus may be concurrently processed at the Massachusetts Labor

Relations Commission without negative effect on a grievance involving

the same matter.

C.  Any member of the unit may initiate and pursue a grievance through the steps
of the grievance procedure without intervention by any agent of the exclusive
representanve; provided, however, that the Union representative and/or
Steward, whichever is appropriate, shall be notified of gnevances filed by an
emplovee on his/her own behalf and shall be afforded the opportunity to be
present at any step of the grievance procedure and that any adjustment made
shall not be inconsistent with the terms of this Agreement. Any empioyee may
request that the Union represent him/her at any Step of the gnievance procedure.
No other representation shall be permitted. The Union shall notify the
Department Head. the Chief Personnel Officer, the CEO and the Chancellor, as
the case may require, of the name and the business address of such Union
representative at the time he/she is so authorized to represent the grnievant.
Reasonable substitution of Union representation is not to be considered a
breach of this notice requirement.

D. No individual may serve as the designee of the Chief Executive Officer of the

Campus at Step 111 of the grievance procedure if such individual served as the

Chief Personnel Officer at Step 11 of said grievance procedure.

A grievance may be withdrawn at any level.
No reprisals of any kind shall be taken by either party to this Agreement
against any unit member(s) initiating or participating in grievance.

G.  The Board shall establish a fund to be used to pay for costs associated with
the administration and implementation of the mediation and dispute resolution
process described in the Subsection E of Section 3 of this Article.

For the periods from July 1. 2001 1o June 30. 2002; July 1, 2002 to June 30,
2003: and July 1. 2003 to June 30. 2004: the employer shail provide to the Fund
twelve dollars ($12) per full-time equivalent employvee on the payroll as of each
said July 1.

T m

Section 2. Procedures for the Filing of a Grievance.
A. Initial Fihng:

A grievant shall institute the grievance procedure of this Article by filing with
his'her Chief Personnel Officer during the term of this Agreement a written
notice that a grievance exists. Such notice must be filed on the grievance form
attached as Appendix H. No such notice may be filed more than ten (10) days
from the date of the occurrence of the event or the date on which the unit
member had reasonable knowledge of the event or conditions upon which the
grievance 1s based.

e
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Within three (3) days after receipt of the grievance. the Chief Personnel
Officer shall decide whether to accept said grievance at Step 11 of the grievance
procedure or to remand the grievance to the Step 1.

If the Chief Personnel Officer decides to remand the grievance to Step 1 of the
grievance procedure, then. within two (2) days after the conclusion of the three-
day decision period, the Chief Personnel Officer shall notify the Department
Head and the grievant of his/her decision to remand the grievance and shall
transmit to the Department Head the grievance form and any other materials
related to the gnevance.

Notwithstanding the above. any grievance concerning the termination of the
employment of a unit member shail be forwarded to Step 1.

. Step I: Department Head (remand only)

If a grievance is remanded to Step | of the grievance procedure by the Chief
Personnel Officer. then, within five (5) days after receipt by the Department
Head. said Department Head shall meet with the grievant and attempt to resolve
the grievance. If, after such meeting. the grievant and Department Head fail to
agree upon a resolution of the grievance. the Department Head shall render a
written decision within ten days of the said meeting.

. Step II; Chief Personnel Officer

Within five (5) days after the expiration of the final time period provided for
in Step 1. a grievant may elect to proceed to Step 11 of the grievance procedure.

Within five (5)davs of either the decision of the Chief Personnel Officer to
retain jurisdiction of a grievance originally filed with said Chief Personnel
Officer. or receipt of a Step 11 grievance. he/she shall arrange to meet with the
grievant.

If the grievance is not resolved as a result of such meeting, then within ten (10)
davs of said meeting the Chief Personnel Officer shall respond in writing.

Said response shall include whether the grievance alleges that a specific
provision of the Agreement has been breached. whether the grievance has been
filed in a timelv manner: and. whether the Agreement has been breached in
application to the grievant.

. Step 11: Chief Executive Officer of the Campus or Designee.

If the grievant elects to proceed 1o this Step. then within seven (7) days of
receipt of the Step 11 decision. he’she shall send a notice of his/her appeal to the
CEOQ. The CEO shall meet or arrange to meet within (5) days with the grievant
for review of the grievance (such arranged date not to delay the meeting more
than fourteen (14) davs) and shall render a written decision within ten (10) days
of the date of the meeting. Although new violations may be identified at this
level. no further issues or contract viclations may be added subsequent to the
close of the hearing at Step [11.

A
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E. Step IV. Chancellor of the Board of Higher Education.

If the grievant elects to proceed to this Step. then within ten (10) days of
receipt of the Step 111 decision he/she shall send notice of his/her election to
proceed to Step IV to the Chancellor or his designee, a copy of which shall be
sent to the CEQ of the College.

The Chancellor shall refer all such Step IV grievances received to the Board
of Higher Education Grievance Review Committee (hereinafter The Review
Committee). The Review Committee shall be comprised of five (5) members as
follows: one member, who shall be the Chairperson of the Commuttee, shall be
from the staff of the Board of Higher Education and shall be appointed by the
Chancellor: one member shall be an excluded administrator from the Community
Colleges who shall be appointed by the Chancellor; one member shall be an
excluded administrator from the State Colleges who shall be appointed by the
Chancellor: one member shall be from the staff of A.F.S.C.M.E., appointed by
the Union; and. one member shall be a Union official appointed by the Union.
Members of the Review Committee shall not have fixed terms and shall serve at
the pleasure of the Chancellor or the Union, respectively.

The Review Committee shall be convened by the Chairperson and meet every
other month. uniess the members of the Review Committee mutually agree to
meet more frequently. The Chairperson of the Review Committee shall
determine the location and both the starting and ending time of all such meetings.

The Chairperson of the Review Committee shall acknowledge receipt of all
Step IV grievances filed with the Chancellor and shall notify the CEO of the
College that a Step I\ grievance has been filed. Upon such notification. the
CEQ of the College shall forward a complete copy of the grievance record to the
Chancellor. A notice of the date and time upon which a grievance will be
reviewed by the Review Committee shall be sent in writing to the grievant or
his her representative and to the College at least twenty-one (21) days prior to the
scheduled date of any such review.

If the grievant chooses to appear before the Review Committee, the grievant
mayv be accompanied by one other individual whose presence is necessary to
present the grievance or by a Union representative. If the grievant chooses not to
appear before the Review Committee. the grievant must so notify the
Chairperson of the Review Committee in writing at least ten (10) days prior to
the scheduled date of such grievance review. Failure to notify the Chairperson in
writing and timely shall be grounds for dismissal/denial of the grievance.

In the event that either the grievant and or his/her representative(s) or the
College and or its representative(s) fails to appear before or cooperate with the
Review Committee in the matter of any grievance before it. said Review
Committee shall have the authonty to resolve any such gnevance. Such

e
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authority is limited only to the extent that it has been specifically granted by law
to either the College or the Board.

Subsequent to review of the grievance with the grievant and the College, the
Review Committee shall meet 1o discuss the merits of the grievance. Unless
otherwise stated the Review Committee shall complete their review of the merits
of the grievance and make determinations regarding the grievance on the day
upon which the Review Committee reviews the grievance with the grievant and
the College.

Notwithstanding the above, the Review Committee shall not be required to
render. and shall not normaliv render, a written decision upon any grievance
reviewed. For a period of fifieen (15) days subsequent to the review by the
Review Committee. efforts shall be made 1o resolve the grievance.

. Step V. Arbitration,

Within twenty (20) days after the fifteen (15) day period for resolving the
grievance at Step V. arbitration of a grievance may be initiated subject to and in
accordance with the following provisions:

1. The Union shall have the exclusive right to initiate arbitration of a
grievance. the resolution of which heretofore has been sought by a
member or members of the bargaining unit. 1f multiple members have
filed non-selection grievances for the same position, the Union agrees
to forward only one grievance to arbitration. The decision or award of
the arbitrator shall be final and binding upon the Union. the grievant(s)
and the Board in accordance with the applicable provisions of state law.
The Union may ininate arbitration of a grievance only if the resolution
of the gricvance has been sought through ali applicable steps of the
Grievance Procedure and only if submission of the gnevance to
arbitration has been duly authorized by the Union. The Union shall
give written notice to the Chancellor and CEO that it intends 10 submit
a grievance Lo arbitration,

The Union and the Emplover and or College shall select an arbitrator

pursuant to normal American Arbitration Association procedures.

4. The arbitrator shall convene a heaning giving due regard to the
necessity of the parties for ime to prepare and the availability of
witnesses. 1f anv. The arbitrator shall give at least ten (10) davs notice
to the parties prior to the scheduled hearing date.

5. The Union. Emplover and-or College shall have the right to be
represented by counsel at any hearing convened by the arbitrator
pursuant to the provisions of this Article. All proceedings before the
arbitrator. including his her jurisdiction 1o inquire into any issue
presented by the complamt and his her authority to render an award,
shall be governed solely by the provisions of this Article.

[
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6. Within thirty (30) days afier the conclusion of the heaning, the
arbitrator shall determine:

a. Whether the Union and, where an employee or group of employees
sought resolution of the grievance through the applicable Steps of this
Article, such employee or group of employees, has complied with the
procedures for initiating and pursuing a grievance as set forth in this
Article;

b. Whether the complaint alleges an express breach of the Agreement;

c. Whether the arbitrator has jurisdiction to arbitrate; and,

d. Whether an express provision of this Agreement has been violated in its
application 1o the grievant. The arbitrator shall render a decision in
writing, shall state the reasons therefore, and shall promptly provide
copies of the decision to the parties to the arbitration proceeding.

Anvthing herein contained to the contrary notwithstanding, in
making a decision the arbitrator shall apply the express provisions of
this Agreement and shall not alter. amend or extend, or revise any term
or condition hereof.

The decision of the arbitrator shall be final and binding on all parties
1o the arbitration proceeding and shall be enforceable in any court of
competent jurisdiction.

7. In all arbitration proceedings, the arbitrator’s fees and expenses shall be
paid fifty percent (50%) by the Union and fifty percent (50%) by the
appropriate College.

Section 4. Svstem-wide Grievance.

A

Whenever either the CEO of the College or the Union is of the opinion that the
resolution of a grievance involves an interpretation of the terms of this
Avreement and is of svstem wide applicability, either party may petition the
Chancellor to treat such grievance as a system wide gnevance.

To initiate such proceedings the Union or the CEO shali within seven (7) days
of the expiration of the final ime period provided for in Step 11, file the
grievance with the Chancellor specifving therein the reasons why the grievance
should be treated as a svstem wide grevance.

The Chancellor shall. within fifteen (15) davs of filing of such grievance,
determine whether or not the grievance shall be treated as a system wide
grievance.

If the Chancellor accepts the complaint as a svsiem wide gnevance a hearing
shall be held and within thirty (30) davs of said hearing, he/she shall render a
written decision.

Within ten (10) davs of receipt of the Chancellor’s decision in a svstem wide
vrievance. arbitration may be initiated in accordance with Step V of this Article.

-
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If the Chancellor declines to accept the grievance as a system wide grievance,
the Union or grievant may. within seven (7} days following receipt of the
Chancellor’s decision. file the grievance at Step 111 of the grievance procedure at
the College where such grievance is alleged to have occurred.

Section 5. Application.

The parties hereby agree that the provisions of Section 53 of Chapter 30 of the
General Laws are. in their entirety. hereby rendered of no force and effect in their
application to members of the bargatning unit.

Section 6. Admission. Grounds of Appeal and Collateral Consequences of a Grievance.

A.

Admission — The resolution of a grievance by the Department Head, the Chief
Personnel Officer. the CEQ. the Chancellor, or any of their designees. as the case
may be. shall not be deemed to be an admission by the Employer that the
grievance has, for any other purpose or proceeding, standing as a grievance or
constitutes an admission of any violation or breach of the terms of this
Agreement, or is recognizable or justifiable according to any applicable
provisions of the laws of the Commonwealth.

Grounds of Appeal — The Emplover and the Union shall have the right to
appeal any final decision of the arbitrator pursuant to the provisions of Chapter
150E. Section 8, and Chapter 150C. Section 10, 11 and 12 of the General Laws.

Collateral Consequences of a Grievance — The fact that a grievance is alleged
by a member of the bargaining unit. regardless of the ultimate disposition
thereof. shall not be recorded in the Official Personnel File of such member; nor
shall such fact be used in making any recommendation for the job placement of
such member: nor shall such member or anv other member or members who
participate in any way in the grievance procedure be subjected to any action by

the CEQ whether disciplinary or otherwise. for having processed such grievance:
provided, however. that nathing herein contained shall derogate from the right of

the CEO 10 take any action that might be authorized or required to be taken to
cive effect 1o the resolution of any gnevance.
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ARTICLE 30
OFFICIAL PERSONNEL FILES

Section 1.

An employee shall have the right to inspect his/her Official Personnel File during
regular business hours upon request and when necessary by appointment, and shall have a
right to copy at his/her expense. The Union or a representative thereof, shall have access
to an emplovee’s Official Personnel File upon prior written authorization of such
emplovee.

Section 2.

Whenever any evaluative material is inserted into the Official Personnel File or
records of an employee. such employee shall be given a copy of such material within a
reasonable time.

Section 3.

A. The emplovee may challenge the accuracy or propriety of such material by
filing a written statement of the challenge in the Official Personnel File.

B. Grievances relative to materials in the Official Personnel File shall be limited to
those materials which result in a negative action. Upon determination at any step
of the grievance procedure that such matenial, or portion thereof, is either
inaccurate or improperly placed in such emplovee's personnel records, such
inaccurate material, or portion thereof shall be removed from the file, together
with anv of the employvee’s statements related thereto.

Section 4.

Upon writien request of the emplovee. any negative material less than a suspension
<hall be removed from an emplovee’s personnel record or file after three (3) vears.

Upon written request of the employee, any negative material of suspension or

gereater shall be removed from an emplovee’s personnel record or file after seven (7) vears.

Section 5.

Whenever any individual(s) inspects the Official Personnel File of a unit member,
except those who do so in the regular course of business. the date and name of the
individual(s) shall be noted in the file.

" "\s‘Q
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ARTICLE 31
EVALUATION OF EMPLOYEES

Section 1.
Performance evaluations are designed to serve the needs of both the employee and
Emplover. An organized program for employee performance evaluation will:
A. Improve emplovee satisfaction and potentially reduce employee absenteeism,
turnover, and grievances;
B. Serve as an important motivational 100l and improve the quality of job
performance;
C. Enhance the ability to achieve Affirmative Action goals through improved
supervisor-employee communications;
D. Base personnel actions on objective, accurate and fair performance appraisals;
and.

E. Monitor the performance of probationary employees on a timely basis.
Performance evaluation is the review and rating of all factors relevant to an
emplovee's effectiveness on the job. It involves observation, guidance, training and open
communication between the emplovee and supervisor. For it to be of significant benefit 1o

both the individual emplovee and the Employver, it should be a continuous process.

Performance evaluation should be seen primarily as a developmental tool. Its
purpose is to assess an emplovee's job-related strengths and weaknesses and develop
his/her competence to the fullest. In a correctly executed evaluation, the supervisor and
the emplovee work together 1o find the means by which the emplovee’s ability can be
strengthened and directed.

Section 2.

With the exception of a probationary employee who shall be evaluated at the
completion of the first three (3) months of probationary service and again at the
completion of the first five (5) months of probationary service. a performance evaluation
of an emplovee shall be made annually by the supervisor within thirty (30) days prior or
subsequent to the anniversary date of initial hire or appointment to present position.

Such evaluation will be recorded in writing on the form attached hereto. as
Appendix G and shall be made on the basis of the following cniteria:

Quality and quanuty of work:

Work habits:

Work attitudes:

Working relationships with others: and.
Supervisony abihy (if emplovee supenvises others).

mo W

Y



-81-

Section 3.

Each emplovee shall receive a written copy of his/her evaluation and shall be
entitled 1o discuss the evaluation with his/her immediate supervisor and, if requested, with
the supervisor of the next higher level than the immediate supervisor who has been
assigned to review the performance evaluation. For the purpose of this Article, the term
immediate supervisor shall mean an individual who is outside of the bargaining unit.

Section 4.

The Chief Personnel Officer shall receive all evaluations from the immediate
supervisors and shall retain such evaluations. together with any recommendations made on
the basis of any such evaluation. and evidence or materials submitted in support of such
evaluation. in the respective Official Personnel File of each employee.

Section 3.

Any evaluation so retained in respect of any employee may be reviewed by such
emplovee in the office of the Chief Personnel Officer at any reasonable time upon prior
written notice, or whenever otherwise mutually agreed upon by the Chief Personnel
Officer and the emplovee. An emplovee shall have the right to file a written statement in
response to any such evaluation.

Section 6.
A. An employee may not grieve the substance of his/her evaluation, except where
such evaluation results in a negative action.
B. Emplovees may grieve the evaluation procedure. as set out in the preceding
sections of this Arnticle. 1o Step IV of the gnevance procedure.

Section 7.

Any provision to the contrary notwithstanding. individuals must be evaluated on the
Form attached as Appendix G in order to be eligible for and receive the salary increases
due and pavable on July 1. 2001: July 1. 2002: and, July 1, 2003.

To the extent that an additional evaluation is necessary or required. such evaluation
shall not be deemed 1o alter or amend the normal sequence of evaluations otherwise set
forth in the Agreement.

|
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ARTICLE 32
LABOR/MANAGEMENT COMMITTEE

Section 1. Board Level.

There shall be established a Committee to be known as the Labor/Management
Committee for the State and Community Colleges. The purpose of the Committee shall be
to discuss matters of system-wide applicability. which are of mutual concern to the Board
and the Union.

Each Committee shall be comprised of six (6) members: three (3) representing the
Board and three (3) representing the Union. Such representatives shall be appointed
respectively by the Vice Chancellor for Employee Relations of the Board and the Union.
In addition. the Vice Chancellor for Employee Relations of the Board shall designate the
chairperson for management and the Union shall designate the chairperson for the Union.

There shall be two meetings per vear, unless mutually agreed otherwise, with the
position of chairperson alternating between the Board and the Union. Both parties may
submit items for the agenda to the chairperson at least two (2) weeks in advance of any
scheduled meetings. The agenda shall be distributed one (1) week in advance.

It is understood that said Committee shall not discuss pending grievances and shall
have no power to negotiate, alter. or amend the terms of this Agreement.

Section 2. Campus Level.

There shall be established a Committee at the campus level to be known as the
Labor Management Committee. Such Committee shall be comprised of six (6) members:
three (3) representing the campus administration and three (3) representing the local
Union. Such representatives shall be appointed respectively by the CEO and the local
Union. In addition. the CEQ shall designate the chairperson for the local campus
administration and the local Union shall designate the chairperson for the Union. The
purpose of said Commitiee shall be to discuss matters of mutual concemn to the campus
and local Union.

There shall be four (4) mectings per vear. unless mutually agreed otherwise, with
the position of chairperson alternating between the campus administration and the local
Union. Both parties mav submit items for the agenda to the chairperson at least two (2)
weeks in advance of anv scheduled Committee meetings. The agenda shall be distnibuted
one (1) week in advance of anv scheduled Commutiee meetings. It is understood that said
Commitiee shall not discuss pending gricvances and shall have no power to negotiate, alter
or amend the terms of this Agreement.
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ARTICLE 33
HUMAN RESOURCES/COMPENSATION
MANAGEMENT SYSTEM

Section 1.
All employees covered by the terms and conditions of this Agreement shall be paid
on a bi-weekly basis.

Section 2.
Salary pavments shall be electronically forwarded directly to a bank account or
accounts selected by the employee for receipt.

Section 3.

To ensure that any of the changes required by HR/CMS are introduced and
implemented in the most effective manner, the Union agrees to support the
Commonwealth's implementation and accepts such changes to business practices,
procedures and functions as are necessary 1o achieve such implementation (e.g. the change
to a bi-weekly payroll system).

Section 4.

The Commonwealth of Massachusetts will establish a Special Labor/ Management
Committee made up of an equal number of Union representatives and management
representatives. This Committee shall be the sole forum for the parties to discuss any
issues of impact to the bargaining unit arising from the implementation of HR/CMS.

Section 5.

In the extraordinary event that the Union alleges that an emplovee can not comply
with the agreement relative to electronic transfer due to severe hardship such as an
inability to access a bank or financial institution during off hours or there is no ATM
available within a reasonable geographic distance from an employees work site or home,
the Union shall petition the Human Resource Division of the Commonwealth for a direct
deposit Special Exemption. a copy of which shall be sent to the Board.

The Human Resources Division. in concert with the Officer of the State Comptroller
shall review the request for the Direct Deposit Special Exemption filed by A.F.S.C.M.E.
and will notifv the Board and the Union of its finding. The parties agree that the
provisions of this Article are not grievable or arbitrable.
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ARTICLE 34
NO STRIKE/NO LOCKOUT

Section 1.
Neither the Union nor any employee shall engage in, induce, support. encourage, or
condone a strike. work stoppage, slowdown or withholding of services of employees.

Section 2.
The Union shall exert its best efforts to prevent any violation of Section 1 of this
Article and. if such action does occur, to exert its best efforts to terminate it.

Section 3.
The Emplover agrees not to engage in the lockout of unit employees.
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ARTICLE 35
COST ITEMS AND APPROPRIATION BY THE GENERAL COURT

The cost items contained in this Agreement are specifically subjected to additional,
complete and identifiable appropriation by the General Court and shall not become
effective unless the appropration necessary to fully fund such cost items has been
enacted in accordance with Massachusetts General Laws, Chapter 150E, Section 7 and
atlocated by the Governor to the Board, in which case the cost items shall be effective
on the dates provided in this Agreement.

All employees shall receive the benefit of the cost items of this Agreement in the
cases where those cost items are effective for state-funded employees. In the case of
Institute, Grant or Contract emplovees, support funds must be available in the specific
institute, grant or contract budget for the fiscal year in which payment must be made.

The Board shall make a request for the funding of this Agreement as required by
Massachusetts General Laws, Chapter 150E, Section 7. In the event that the additional
specific, complete and identifiable funding in each year of this Agreement is not fully
provided, the remaining cost items shall be returned to the parties for further
bargaining.



-R6-

ARTICLE 36
SAVINGS CLAUSE

If any of the provisions of this Agreement shall in any manner conflict with or
contravene any federal or state law, or the rules and regulations promulgated thereunder,
such provisions shall be considered null and void and shall not be binding on the parties
hereto. In such event, the remaining provisions of this Agreement shall remain in full
force and effect and the Emplover agrees to reopen negotiations on said issue(s).

The provisions of this Article notwithstanding. the parties may. by mutual
agreement, upon the request of one or both parties. reopen negotiations on the provisions
of this Agreement prior to the expiration date as provided in Article 37.



-87-

ARTICLE 37

DURATION AND SIGNATURE PAGE

This Agreement shall be for the three (3) vear period from July 1, 2001 to June 30,

2004 and terms contained herein shall become effective on the date of its execution by the

parties unless otherwise specified. At the written request of either party, negotiations for a

subsequent agreement will be commenced on or after March 1, 2004.

This Agreement will remain in full force and effect until a new Agreement is executed

or an impasse in negotiations 18 reached.

Nothing herein shall derogate from the legal rights and duties of the respective parties

relative to matters that impact mandatory subjects of collective bargaining.

WHEREFORE. cognizant of the covenants entered into on this 10™ day of January, 2002, the Board of

Higher Education and the American Federation of State, County and Municipal Emplovees. AFL-CIO

hereby set their signs and seals hereunder.

On behalf of Local 1067 of Council 93
Of the Amencan Federation of State.

County and Mumeipal Emplovees. AFL-CIO

Anthony Caso

Admimstrator. Council 93

Executive Directlor

N 7

H&ward Fain
Pnncipal Negouator

( a4} C’j_ . Z{l‘/éfjt/ié

Roceo F. Richardi 7
President. Local 1067

On behalf of the Board of
Higher Education

T it Kug (

Judith . Gill

Ch:im:cllor

Carleton H. LaPorte. Jr. v e

Director of Human Resources

12E jﬁa

Peter H. Tsaffaras /7
Deputy Director of Human
Resources and Principal Negonator
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APPENDIX A
REQUEST FOR SUBSTITUTION OF SICK LEAVE

This form must be completed and submitted no later than ten (10) days after the date for which such

substitution is requested.

Name Title

i would like 1o substitute the following. in lieu of sick time. for the purpose of calculating overtime

compensation:
Date absent: Month/Day From: m to m
Total hours worked:

SUBSTITUTION REQUESTED: This represents my:

A. Compensatory Time First

B. Holiday Leave Second

C. Personal Leave Third

D. Vacaton Leave Fourth*

Fifth® s e
Request for substitunion this fiscal vear.
(*Sansfacton medical evidence must be attached. )

Emplovee Signature Date

To he completed by the Chief Personnel Officer and returned to employee.

Date received by Chiet Personnel Officer

Decision: APPROVED tor Hours of Substitution
DISAPPROVED Reason:_

Signature, Chief Personnel Ofthicer Date

Disinbution: Human Resources Office tonginali. Supenisor tcops ). Emplovee teepy )

¥
0’3
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APPENDIX B
REQUEST FOR EXTENSION OF SICK LEAVE

To be completed by the emplovee and forwarded to the Chief Executive Officer (CEO) of the College.

NAME DATE
TITLE JOB GRADE
DATE OF INITIAL APPOINTMENT AT THE COLLEGE
TOTAL NUMBER OF WORKING DAYS REQUESTED

FROM: MONTH DAY

TO: MONTH DAY
WORKING DAYS OFF THE PAYROLL PRIOR TO REQUESTED LEAVE

FROM: MONTH DAY

TO: MONTH DAY

ATTACHMENT: Statement from a physician indicating the nature of the illness and anticipated date of

return to full ime duties.

EMPLOYEE SIGNATURE DATE

Tao be completed by the CEO and returned to the Emplovee

DATE RECEIVED BY THE CEO

DATE OF DECISION BY THE CEO
DECISION BY THE CEO: APPROVED FOR DAYS OF

EXTENDED SICK LEAVE

DISAPPROVED

SIGNATURE OF CEO DATE

ce: Campus Umon Official
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APPENDIX D
TEMPORARY WORK ASSIGNMENT REQUEST AND APPROVAL FORM

This form must be completed by the employee who has been assigned by his/her immediate
supervisor to perform the duties of a higher rated position. Submit it to vour immediate supervisor

no later than the tenth working day of vour performance of the duties of the higher rated position.

Name of Emplovee Area of Assignment
Emplovee Number Title of Present Position
Title of Higher Rated Position Eftective Date of Assignment

to which vou have been assigned

Signature of Employee Date of Signature

IMMEDIATE SUPERVISOR

Name of Immediate Supenvisor Area of Responsibility
Date Form Recerved trom Employvec Emplovee’s Present Title
Title ot Higher Position Effecuve Date ot Assignment

Assigned to Employee

n

Pave 1 o0



—— et v e

-95.

APPENDIX D (CON'T)
TEMPORARY WORK ASSIGNMENT REQUEST AND APPROVAL FORM

Previous Incumbent of Position

Reasons for Assignment;

Antcipated Duration of Assigmment:

Signature of Immediate Supenvisor Date of Signature

Signature of Intermediate Supervisor/ Date of Signature
Depariment Head

The Immediate Supervisor must forward the Original of this form to the Chief Personnel

Officer after obtaining the Signature of the Intermediate Supervisor/ Department Head.

CHIEF PERSONNEL OFFICER
APPROVED DISAPPROVED (Circle One)

Title of Higher Rated Position Duration of Assignment

Reasons for Approval Disapproval:

Signature ot Chief Personnel Officer Date of Signature
cc: Emplovee. Immediate Supervisor. Intermediate Supervisor

Page 2 ot 2

KD
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APPENDIX E
REQUEST TO APPEAL CLASSIFICATION OF POSITION

TO: Chief Personnel Officer

(Name and College)

FROM:

{Name and Title)

SUBJECT: Appeal of Position Classification

DATE:

I hereby appeal the classification of my position and request a classification audit and

evaluation in order to determine whether it is appropriately classified.

| am requesting that my position be changed:

From: To:

{ Tathe and Job Graded {Title and Job Grade)
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APPENDIX F
CERTIFICATE OF ELIGIBILITY FOR SYSTEMWIDE REMISSION FOR

HIGHER EDUCATION EMPLOYEES

Before completing this form please read carefully the Board of Higher Education Systemwide tuition
Remission policy for Higher Education Emplovees to determine if vou, vour spouse or your dependent
child are eligible for tuition remission benefits. Afier completing the form vou must have it signed by
both vour Depariment Head and the College’s Chief Personnel Officer. You must then submut the form
with vour tuition bill 1o the College or University at which vou. vour spouse or vour dependent child are
enrolied.

EMPLOYEE'S NAME EMPLOYEE'S COLLEGE
TITLE AND DEPARTMENT UNION AFFILIATION
o - RELATIONSHIP TO EMPLOYEE
NAME OF INDIVIDUAL USING _ SELF
TUITION REMISSION ~ SPOUSE
DEPENDENT CHILD

NON-DEPENDENT CHILD*
*State Colleges only

NAME OF COLLEGE/UNIVERSITY ATTENDING

SEMESTER: FALL SPRING SUMMER INTERSESSION
ENROLLMENT STATUS: FULL TIME PART TIME
EMPLOYMENT STATUS: FULL TIME PART TIME

SIGNATURE OF EMPLOYEE DATE

The individual named above is an emplovee of this College and meets the eligibility
requirements for system wide tuition remission.

SIGNATURE OF EMPLOYEE'S SIGNATURE OF CHIEF DEPARTMENT
HEAD PERSONNEL OFFICER
DATE DATE

This cenificate 1s valid for 120 davs after the date of signature by the Chiet Personnel officer. A new

certificate must be completed for each semester of study . This certificate is not transferabie.
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APPENDIX G

PERFORMANCE EVALUATION FOR CLASSIFIED EMPLOYEES

Evaluation Status:
3 month probationary
5 momh probationary

Annual

{vear)
Other

PART A.

Name Grade )

State Title

Working Title

Depanment

Anniversary Date in College Service

Anniversary Date in Working Title

| DEFINITION FOR RATING TO BE APPLIED:

|Sl PERIOR:  Accomplished all goals or
performed all asks and
excels in a substamial
manner.

ABOVE
STANDARD:  Performs all tasks above
departmental standards:

GOOD: Average performance: meels
I depanmental standards.

FAIR: Below average performance
but improving and potentially
Accepiable.

UNSATISFACTORY:  Many goals unrealized or many
tasks nol performed

NOT ACCEPTABLE: Not applicable 10 job

Sprcific examples must be cited wn the space privided for comments

vi>»|olnlc
Sim| ol z
AR BS
Zlel 7] | 3
S &
P | - "
= >
z &
5| |3
= %
N

TV IddV LON

1. %QL‘.-\].]T\' AND QUANTITY OF WORK:

Demonstrates knowledge of job

Amount of work accomplished

Work 15 neat and presentable

Work is thorough

A,

A

B

C. Pertorms work with accuracy
D

E

F

{Organizes work appropnately

Supervisor’s Comments:

Emplovee’'s Comments:
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APPENDIX G

HOMIAdNS

QYVANYLS 3A08V

anod

Hivd

AHOLDVASILYSNN

ATAVII1ddY LON

A.2. |WORK HABITS

Is regular in attendance at work

Observes established working hours

Completes work on time

o|n|w|>

Demonstrates the ability 1o work without

immediate supervision

R

Complies with departmental and College policies

L

Complies with instructions. rules and regulations.

including health and safetv precautions.

Supervisor's Comments:

Employee's Comments:

A3, WORKATTITUDES

|
|
l

‘Endeavors to improve work techmques

|Accepts new ideas and procedures

"Accepts constructive crticism and suggestions

|Accepts responsibility

|Exercises Judgement

szl =il Ioe] Mg

Adapts to emergency situations

rSuper\'isor's Comments:

|

'Employee's Comments:




o
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APPENDIX G

HOIMM3dNS

QUVUNVLS 3A08Y

aoon

divd

AHOLDOVASILYSNA

AT9VII1ddVY LON

Ad, RELATIONSHIPS WITH OTHERS

Works well with co-workers

Works well with the public

Cooperates with supervisors and other staff members

S el b

Observes established channels of communication

Supervisor's Comments:

Emplovee's Comments:

AJ. SUPERVISORY ABILITY (where applicable):

AL Demonsirates leadership abili

B. Makes timelv decisions

C. Is fair and impartal in relavonship wuth subordinates

D. Trains and instructs subordinates

E. Mamntains aceeptable performunce standards among emplovees

Supervisor's Comments:

Emplovee's Comments:




.\1
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APPENDIX G

COMMENTS OF DEPARTMENTAL SUPERVISOR WHO PERFORMED THIS

EVALUATION

Recommendation:

~ Retention

____ Dismissal

_____ No Action required
Other

Srenatere and Tile of Departmental Supervisor Daie

COMMENTS OF EMPLOYEE:

Dt of discussion with Supenisor

Signatare of Emplovee iDoes not imply Agreement or Disagreement with Evaluation)
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APPENDIX G

Part C.
COMDMENTS OF INTERMEDIATE SUPERVISOR AND/OR PERSONNEL OFFICER

WHO REVIEWED THIS EVALUATION:

Recommendation:

Retention
Dismissal

No Action required
Other

Stvaature Dan

COMMENTS OF EMPLOYEE:

Signature of Lmployvee tDees not imply Agreement or Disapreemens with Evaluation) Duaie
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APPENDIX H
GRIEVANCE FORM

College
Initially Filed On i
Step ! Filed On Grievant(s)
Step 1 _Filed On

itl
Seplll _ Filed On LLCE,

Filed on behalf of

Step IV Filed On
Step V Filed On

Statement of Grievance
Written statement reciting the event or occurrence upon which the alleged grievance is based.
(Describe what happened.)

When and Where Grievance Occurred
Ghive date. day. time and location
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APPENDIX H- continued

Specific Provision(s) Breached

Give contract Article Section and explanation if necessary.

Relief or Remedv Sought

Signature of Grievant(s) Date
Signature of Union Steward Date
Rececived by at Step on
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APPENDIX I

Position Titles to be reallocated effective July 7, 2002

Asst. Instit. Chief Power Plant Engineer Grade A
Campus Police Officer | (before training)
Campus Police Officer [ (after training)
Campus Police Officer Il

EDP Programmer [

EDP Programmer il

EDP Programmer IIl

EDP Programmer IV

System Analyst |

System Analyst 1]

Svstem Analyst I1]

System Analyst IV

Electrician [

Electrician 1]

Electronic Computer Operator |

Electronic Computer Operator 11

First Class Power Plant Engineer

HVAC Mechanic |

HVAC Mechanic Il

Institution Chief Power Plant Engineer Grade A
Institution Chief Power Plant Engineer Grade C
Institution Chief Power Plant Engineer Grade D
[.ab Tech |

Lab Tech I

Maintenance Working Foreman

Painter |

Painter 11

Plumber Steamfitier |

Plumber Steamtitter [I

Second Class Power Plant Engineer

Steam Fireman |

Steam Fireman i

Steam Fireman Jamitor |

Steam Fireman: Janitor 1l

Telephone Operator |

Telephone Operator il

Third Class Power Plant Engineer

Typist ]

Typist 1l

Ltility Plant Operator
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MEMORANDUM OF INTERPRETATION - HOLIDAY PAY
It is the intention of the parties that this Memorandum of Interpretation serves as a gwde
to the implementation of the provisions of Aruicle 14. Section 4. For the purpose of this
Memorandum of [nterpretation. only uniformed members of the campus police/safety /secunity
department or emplovees whose duties require a watch in a power plant or similar facility are
regularly scheduled to work holidays.

Whenever a holiday falls on a regularly scheduled work day. an employee who typically
works on holidavs (i.e.. Public Safety & Power Plant) shall be compensated at two times his/her
normal rate of pav. Emplovees who do not typically work on a holiday and who are required to
work on a holidav shall be compensated at two and one-half times his/her normal rate of pay. In
licu of holiday pay an emplovee may request compensatory time off within 120 days. An
emplovee may request an extension of up to forty-five (45) davs. subject to approval by the
CEO.

All overtime earned on a holiday shall be credited as follows: For each hour of overtime
worked. the emplovee shall be compensated at one and one-half hours of overtime pay plus one
hour of holiday pay. This will total two and one-half hours of pay for each hour of overtime
worked on a holiday. It shall apply to anyv assigned overtime worked on a holiday, excluding
Sutfolk County holidays.

Example 1: A Storekeeper works Monday-Friday. 7:30 am - 4:00 pm as a normal work
schedule. A holidav falls on Wednesday and the Storekeeper does not report 1o work. He/She
has worked 32 hours for the week.

Reguiar Holiday oT Total

(32x 1) + (8x 1) - 0 = 40 hours

Example 21 A Public Safets Officer warks Monday-Fnday. S am - 4 pmasa normal work
schedule. A holiday falls on Wednesday . The Pubhic Satety Officer typically works on holidays.

Regular Holiday OT Total
(40 x 1} - (8x 1 - 0 S 48 hours
Example 3. A Storekeeper works Monday-Friday. 730 am - 4:00 pm as a normal work

schedule. A holiday falls on o Wednesday. The college needs the Storekeeper to work for cight
{2} hours on Wednesday.

Regular Hohday oT Total

(32x 1) - (Sx - (v yLLS) = 32 hours

Example 4. A Public Safety Officer works Thursday-Monday. 8§ am - 4 pm as a normal work
schedule. A holiday falls on a Wednesday. The college needs secunty coverage on the hohday
for eight (8) hours.

Regular Hohday oT Total

(40 x I - (S x D - (Sx 1.5} 60 hours

Y
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MEMORANDUM OF UNDERSTANDING

WOQORKER’S COMPENSATION

Whereas the Board of Higher Education (hereinafter the “Board”) and Local 1067 of
Council 93 of the American Federation of State. County. and Municipal Employees (hereinafter

the “Union™) are parties to an Agreement (hercinafter the “Agreement”) entered into on January
10. 2002: and

Whercas the Agreement 1s for the period from July 1, 2001 to June 30, 2004 and

Whereas the Agreement is of application to individuals in each of the Community and
State Colleges (hereinafter the “College(s)"); and

Whereas the Board and the Union are desirous improving upon their existing harmonious
relationship; Now.,

THEREFORE. the Board and the Union do hereby agree as follows:

The Board and the Union recognize that. during the course of their negotiations,
agreements were reached which provide that an individual may accumulate not more than six
months of sick leave and not more than six months of vacation leave while on industrial accident
lcave.

The Board and the Union further recognize that it has been asserted by others not present
at negotiations that the above agreement may vielate the provisions of Chapter 152 of the
Muassachusetts General Laws.

Accordingly. the Board and the Union agree that. dunng the term of the Agreement. they
will seek a legal opinion from the Depanment of Industrial Accidents as to the legality of the
Agrcement and. 1o the extent that said Agreement is permissible under Massachusetts General
Laws, the Board and the Union will incorporate the above agreement into the contract,

WHEREFORE. cognizant of the covenants entered into on this 10" day of January, 2002,

the panties hereby set their signs and seals hereunder.

———

F-“':‘.’vx,’\ bl SRR //‘ﬁ) \W//AM':
On behaltof Local 1067 of On behaif of the Board/df
Councilt 93 of Amencan Higher Education
Federation of State. County
And Municipal Emplovees. AFL-C10

nff
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SUPPLEMENTAL AGREEMENT
COVERING
BARGAINING UNIT MEMBERS
AT THE
MASSACHUSETTS MARITIME ACADEMY

Section A.

Every person who, as a member of the bargaining unit, serves on any annual
training cruise pursuant to the provisions of this Agreement, shall, during any such
cruise on which he/she does serve. be paid a stipend in the amount of Thirty Eight
Dollars ($38.00) for each day of the annual training cruise during which he/she
does serve on such cruise. No stipend or portions thereof shall be part of the base
salarv rate of any such person. and every stipend or portion thereof paid to any
such person in accordance with the provisions of this Supplemental Agreement
shall be paid in addition and as a supplement to any salary or other compensation
otherwise pavable to such person pursuant 10 the provisions of this Agreement.

Section B.

Means shall be provided to allow unit members to draw up to one half (1/2)
of the cruise stipend prior to commencement of the annual training cruise and to
receive the remainder of the cruise stipend upon completion of the annual training
cruise. Unit members terminated from the annual training cruise shall, within
fortv-five (43) days of the completion of the annual training cruise, reimburse the
Commonwealth the amount of any stipend or part thereof paid in respect of any
stipend received for which services were not rendered.

Section €.

Due t0 a forced change in work location (i.e.. Mass. Maritime Academy).
any transportation back to the original work location due 10 the death or life
threatening illness of a spouse or child shall be compensated by the Massachusetts
Maritime Academy. Such leave shall be granted at the sole discretion of the
Master of the Ship andsor the CEO.

Section D,

When emplovees are on cruise status or shipyard status. they will be
excluded from the Work Week. Work Schedule. and Safety Procedures Articles of
this Agreement. Transportation to and from the shipvard and any other present
arrangements between the bargaining unit members and the Massachusetts
Maritime Academy will continue during the term of this Agreement.
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A unit member assigned to the training ship who is assigned shipyard duty
or is required to perform assigned duties associated with the acquisition of a
training craft or vessel outside of the Commonwealth of Massachusetts for more
that fifieen (15) consecutive days shall begin to accrue compensatory time off at
the rate of one day off for each three days of work.

Section E.

If an increase in cruise stipend or change in compensatory time off is granted
anv administrator assigned to the training ship in the three (3) year period from
July 1, 2001 o June 30, 2004, the parties to this Agreement, upon the request of
one or both of them. will reopen negotiations on the provisions of Section A of this
Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT
COVERING
PUBLIC SAFETY PERSONNEL

SECTION 1 - JOB RELATED TRAINING

A.  Emplovees hired or promoted into public safety positions which require the
successful completion of a job related training program, and who have entered
such training program prior to the end of his/her probationary/trial period as
established in Article 19, Section 4. or Article 27, Section 1, shall be covered by
the following provisions:

B The probationary/trial period, as established in Article 19, Section

4. or Article 27, Section 1. shall continue until the completion of the

designated training program or the time limits established above.

whichever is greater.

For emplovees who fail to successfully complete the designated
training program, the CEO shall have five (5) working days to make a
determination regarding the employee’s status in accordance with
Article 19 or Article 27,

B. Within thirty (30) days following the ratification of this Agreement, the
CEO shall discuss with the appropriate union official the type of training
required for new public safety personnel. Prior to a change in the type of
training required or where a College is instituting a required program, the CEO
or designee shall notify the appropriate union official.

C.  Individuals hired or promoted into public safety positions shall be notified.
prior to his her date of hire'promotion. of the type of training required. For
Campus Police Officer positions. the position posting for the vacant position
<hall indicate the tvpe of training required by the College and the possible
consequence of the failure to complete such training.

IJ

SECTION 2 - EMPLOYEE OBLIGATION AFTER TRAINING

Any provision of the Agreement to the contrary notwithstanding, the parties
agree that any employee who is hired or promoted into a public safety position. and
who is enrolled at the expense of the College in a job related training program
shall. as a condition of emplovment, return to the service of the College fora
period of service as set forth below for each month or portion thereof that the
emplovee was enrolled in such job related training program. In default of the
completion of such service. he she will refund to the College an amount equal to
such proportion of the salary received by him her while enrolled in such job related
training program as the amount of service not actually rendered bears to the entire
amount of service agreed to be rendered.

07‘6
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The period of service to be rendered by the employee enrolled in such a job
refated training program shall be as follows:

A.

B.

For a training program of eight (8) weeks duration or less there is
no obligation for continued service to the College.

For a training program of greater than eight (8) weeks duration but
of less time than the training program for Municipal Police Officers
conducted by the Massachusetts Criminal Justice Training Council or
equivalent sponsoring agency, an obligation of $ 3,000 or eighteen
(18) months of service to the College from the date of graduation from
such training is required.

For a training program equivalent to that required for a Municipal
Police Officer and conducted by the Massachusetts Criminal Justice
Training Council or equivalent sponsoring agency, an obligation of $
4.000 or thirty-six (36) months of service to the College from the date
of graduation from such training is required.

SECTION3 - ANNUAL TRAINING

A.

All training required by state law shall be provided at the full expense of

the College. When the employee is required to attend training at a time at
which he/she is not otherwise scheduled to work, said employee shail be
compensated at the rate of time and one-half his/her regular rate of pay for
such training.

The emplover agrees to make available materials that will permit

cmplovees to keep abreast of changes in laws and procedures.

Fveny campus police officer who is EMT certified will receive a yearly

stipend of three hundred dollars (8300). This stipend will be payable on the
last paytoll period in Yanuary subsequent to presentation of a valid
certificate.

SECTION 4 - CLOTHING/EQUIPMENT ALLOWANCE

A

Each College shall be responsible for furnishing all required clothing
and:or equipment necessary for employvment at the campus; or such
College shall establish a clothing and equipment allowance for each
uniformed public safety emplovee. Such allowance shall be Five
Hundred Dollars (S300) for fiscal vear 2002: Six Hundred Dollars
(S600) for fiscal vear 2003: and. Seven Hundred Dollars ($700) for
fiscal vear 2004. Such allowance shall be per person and shall be for
the purpose of purchasing clothing and equipment required by the
campus. The provisions of this section shall not apply to the purchase
of handguns.

n

AN
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Payment made in accordance with the above shall be to a designated
vendor or to the employvee upon presentation of proper receipts from a
designated vendor.

B.  The College shall provide to each campus police officer who so
requests a personal safety (bullet proof) vest. Such vest shall be
purchased in the same manner as clothing and equipment. The Union
recognizes that it may be necessary to phase in the initial purchase of
vests over the term of the Agreement. Campus police officers who
request that a personal safety (bullet proof) vest be provided to them
shall sign a statement indicating that the wearing of any vest so
provided is a term and condition of employment.

SECTION S - SPECIAL STATE POLICE

Where public safety personnel are warranted as Special State Police Officers
in accordance with MGL Chapter 22C, Section 63, the costs of such appointments
shall be borne by the College. Each such College will provide each Special State
Police Officer with a photo identification card identifving such officer as a
Campus Special State Police Officer for that particular College.

SECTION 6 - SAFETY ISSUES

With respect to Article 26, Safety Procedures, the parties further agree as

follows:

A. Recognizing the need to maintain a safe environment. each
Campus shall make reasonable etfonts to fill vacancies in the public
safetv work force.

B. At the request of either party. the Campus Labor/Management
Committee shall meet to discuss the concerns of the public safety
personnel. The parties also agree that concerns related 1o Campus
security shall constitute a standing agenda item of the Campus
Labor Management Commuttee. At Labor/Management or Safety
Commitiee meetings where pubhic safety issues are to be raised. either
party may invite a public safety employvee to attend such a mecting.

SECTION 7 - IMMUNIZATION

The cost of immunization of public safcty personnel against Hepatitis B
shall be borne by the College up to a maximum of Two Hundred and Fifty Dollars
(S 250.00) per individual. The CEO or his her designee shall make arrangements
for such immunizations upon the wnitten request of the individual. Such request
shall include a stipulation that the College shall not be held responsibie for adverse
medical effects resuling trom the immumzauon.

¥
»
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SECTION 8 - OFF DUTY INJURIES

If. on College property (owned by or leased). an off duty public safety
emplovee is injured while carrying out responsibilities as a public safety employee.
such emplovee shall be considered to have been on duty for purposes of worker’s
compensation.

SECTION 9 - COURT APPEARANCES
The provisions of Article 10, Section 5 shall be applicable to public safety
personnel required to appear in court,

SECTION 10 - PAID DETAIL

A. For the purpose of this section, a detail shall mean a work assignment
outside of normal working hours that is paid for by an outside agency or
organization which is not an organization or department of the College.

B. Employees who work paid details shall be compensated at the rate of
time and a half (1 '4) of the maximum step rate of their grade level. There
shall be a minimum of four (4) hours pay for each such paid detail.

C. The College shall require a notice to the College of cancellation of a
detail from the requester of the detail at least four (4) hours prior to the time
the detail is scheduled to begin. If the requester of the detail fails to notify
the College within the above specified limit, any officer assigned to that
detail shall be entitled to four (4) hours pay at the overtime rate.

SECTION 11

The College agrees that upon the request of the Union, the parties shall meet
1o discuss and resolve public safety concerns and issues at the campus. Among
these issues mav be recruitment. retention and safety of personnel assigned to the
Public Safety Department.

SECTION 12 - COMMUNICATIONS

The College shall endeavor to provide a radio or telephone equipment to a
public safetv employee who is working alone on a shift. Such equipment, when
provided. shall be capable of allowing the employee to contact either the local
police or other on campus personnel for assistance in an emergency situation.
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